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Proposed Code Change - Language 
 
R312.1 Where required. Guards shall be located along open-sided walking surfaces, including the open sides of floors, 
stairs, ramps and landings that are located more than 30 inches (762 mm) measured vertically to the floor or grade below 
at any point within 36 inches (914 mm) horizontally to the edge of the open side. Insect screening shall not be considered 
as a guard. 
 
 
Proposed Code Change – Need and Reason 
 
The first portion of the proposal deletes the requirement that guards be located along open sided walking surfaces and 
replaces it with the same language found in the current Minnesota Residential Code.  This is necessary because the term 
“open sided walking surfaces” is so broad in scope that it could be applied to almost any surface on or in a building or a 
lot.  It could be interpreted to require guards being installed around window wells, on the top of retaining walls, along 
driveways and sidewalks, on landings near window wells, at the edge of swimming pools, and even at the edge of flat 
roofs.  The definitions for floors, stairs, ramps, and landings are well established.  Everyone understands the application 
with these terms.  It is reasonable to use terms that are understandable to all. 
 
The second part of the proposal deletes the reference to measuring the height of the walking surface three feet from the 
edge of the walking surface and returns it to the language that existed in the IRC since its inception and in the previous 
model codes for decades (p. 4-5).    
 
It is a widely held belief that the Uniform Building Code, which was used in Minnesota prior to the adoption of the I-Codes, 
required that a measurement from floor to grade be taken at a point five feet from the floor to determine if a guard was 
required. 
 
But, the Uniform Building Code never said that is how the distance should be measured nor did the BOCA National 
Building Code or the Southern Building Code (see pages 15-19).  They all stated that the 30 inch height (15 ½ inches in 
the National Building Code and 30 inches in the Southern Building Code) be measured to the floor or grade below or very 
similar language. 
 
Then where did the five foot measuring requirement come from?  It came from the definition of “grade” (see page 6-7).  
For years, ICBO staff taught that the use of the term “grade” in the phrase “30 inches above floor or grade below” was 
defined and that the definition in the UBC required that grade be measured five feet from the building or if the property line 
was less than five feet from the building then it would be measured from a point between the building and the property 
line.   
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This creates at least two inconsistencies if the argument was that the five foot distance was safety oriented.  First, you 
only measured five feet over if what was below the walking surface was “grade”.  If it were a floor, you just measured 
straight down.  Second, if the building was near a property line, you only measured to the property line even if there were 
a severe drop at the property line.  Theoretically under the UBC, one could have a walking surface that was adjacent to a 
property line with a 30 foot drop at the property line and no guard. 
 
The idea that one should measure the 30 inch distance at some point other than the base of the walking surface was 
strictly an ICBO opinion and not binding on any building official.  Based on the inconsistencies cited, there is certainly 
room for other opinions. 
 
But there is more.   
 
The BOCA National Building Code (see pages 14-16) required guards be provided when the walking surface was more 
than 15 ½ inches above the floor or grade below.  But the BOCA code did not define “grade”, only “grade plane”.  And the 
definition of “grade plane” was used exclusively to determine the reference point for the height and number of stories of a 
building for purposes of determining compliance with height and number of stories limitations based on use and type of 
construction.  It is not known how BOCA staff taught how to measure for guards but the language in the BOCA code is the 
same as it has been in the IRC since its inception. 
 
The Southern Building Code (see pages 17-19) provided a definition for “grade” but the method of measuring the height of 
a floor surface was stated to be “30 inches above finished ground level or a floor below”.  While grade required 
measuring a distance of six feet away, that term was not used in defining when a guard was required.  It is not known how 
SBCCI staff taught how to measure guards but it doesn’t appear the Southern Building Code provided any means to take 
the measurement at any location but straight down from the edge of the walking surface. 
 
Then let’s talk about the UBC.  Was it really intended that the measurement requiring guards be taken five feet from the 
walking surface or was that just happenstance and poor choices of terms in the code sections? 
 
I would argue that it was never intended that the triggering distance for guards in the UBC be five feet from the walking 
surface.  Besides the inconsistencies above, the definition of “grade” states that it is the distance “between the building 
and the property line”.  It doesn’t say anything about a floor or walking surface. 
 
And then there is more.  The UBC contained references to measuring grade at a distance away from the building dating 
back at least into the thirties.  Apparently the game of piling dirt next to a building to reduce the height or number of stories 
is not new.  Grade was always about height and number of stories of the building, not as a means to require a guard. 
 
On pages 8-10 is an explanation of the term “grade” from the “Design Guide – 1988 UBC” by Alfred Goldberg.  Mr. 
Goldberg states that the “determination of the grade level is important to the designer for several reasons, including the 
qualification of a level as a basement and the measurement of the allowable overall height of the building.”  Mr. Goldberg 
goes on to explain the nuances of application of the term “grade” and cautions on the “repercussions” of errors in applying 
the rules.  Not once in Mr. Goldberg’s book does he reference that “grade” has anything to do with guards. 
 
In the “Handbook to the Uniform Building Code, An Illustrative Commentary” published by ICBO (p 11-13), the statement 
is made in regards to “grade” that “This definition is important in determining the number of stories within a building as well 
as its height in feet.”  There is also a discussion on the issue of guards but never once is there a reference to how one 
determines whether a guard is required.  One would think it is important to create the link because the section regarding 
guards only states measuring to the floor or grade below.   
 
That brings us to today.  Given that the Southern Building Code, the National Building Code, the CABO One and Two 
Family Dwelling Code, and possibly the Uniform Building Code (depending on how it was interpreted) all directed that the 
measurement used to determine whether or not a guard was required be taken by measuring to the area below the edge 
of the walking surface, did an unsafe condition exist? 
 
Then there are the practical aspects.  What distance should a “landing area” be if one were to create one?  Should that 
landing area extend onto another property?  The code has always regulated building construction based on situations on 
the lot in question and given no credence to what occurs on an adjoining lot.   
 
And there are other practicality issues.  Permits are not required for a host of “walking surfaces”.  How does one enforce a 
guard requirement for things like concrete sidewalks?  Do we really see sharp drops or cliffs adjoining low decks or are we 
more likely to see a gently sloping hill and are they a hazard?  And suppose I create a floor or walking surface adjacent 
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my property line and the land on the other side slopes sufficiently that a guard would be required but my neighbor has a 
fence at the top of the slope on his side of the property line.  Do I still need to put up a guard right next to his fence?  And 
if I can use the fence for the guard, does it need to meet the load requirement of 200 pounds at the top?  And if I have a 
walking surface that doesn’t require a guard but at a later date the neighboring property owner installs a retaining wall that 
places my walking surface in violation, is he required to install the guard?  He was the one who created the hazard!  Will 
the timing of events result in one situation requiring a guard and another not?  How does one explain this to a homeowner 
and make sense of it? 
 
And last is the issue of permitting of decks, porches, balconies, landings and other low floor surfaces.  Low decks were 
exempted from permits in large part because guards were not required, and they might still not be required.  But the 
inquiry that comes into the building department regarding the need for a guard will go something like this.  Q.  “Do I need 
a permit for a deck that will be 28 inches above the ground?”  A. “You will need a permit if the ground within X feet of the 
deck will be more than 30 inches below the floor of the deck at any point around the deck.”  Q. “I’m a homeowner.  I know 
it will be less than 30 inches above grade around the perimeter of the deck but I don’t know about X feet out.  So do I 
need a permit or not?  And if I take out a permit and it turns out I didn’t need one, I will get my money back, right?” 
 
Homeowners don’t have access to sophisticated equipment.  They will be dependent on string levels and garden hoses.  
Accuracy may not be a strong suit.  Where will this place the building department? 
 
It is necessary that there be clarity in where a guard is required so that there is uniformity of application and that intended 
safeguards are in place.  It is also necessary that those requirements achieve in all cases what they set out to do.  
Because most, if not all, of the national model codes did not require that the means of measuring whether or not there 
was a guard is required require measuring at some distance other than the base of the walking surface in question, it is 
reasonable approve this proposal. 
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Proposed Code Change – Cost/Benefit Analysis 
This proposal will decrease the cost of construction.  
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Other Factors to Consider Related to Proposed Code Change 

 
1. Is this proposed code change meant to: 
 

 change language contained in a published code book? If so, list section(s). 
 2012 IRC section 312.1 
  

 change language contained in an existing amendment in Minnesota Rule? If so, list 
Rule part(s). 
 
 

 delete language contained in a published code book? If so, list section(s). 
  
  

 delete language contained in an existing amendment in Minnesota Rule? If so, list Rule 
part(s). 

  
  

 neither; this language will be new language, not found in the code book or in Minnesota 
Rule. 

  
  

2. Is this proposed code change required by a Minnesota Statute or new legislation? If so, please 
provide the citation to the Statute or legislation. 

 No 
  

3. Will this proposed code change impact other sections of a published code book or of an 
amendment in Minnesota Rule? If so, please list the affected sections or rule parts. 

 No 
  

4. Will this proposed code change impact other parts of the Minnesota State Building Code? If so, 
please list the affected parts of the Minnesota State Building Code. 

 No 
  

5. Who are the parties affected or segments of industry affected by this proposed code change? 
 Code officials, building designers, contractors, building owners 
  

6. Can you think of other means or methods to achieve the purpose of the proposed code change? 
If so, please explain what they are and why your proposed change is the preferred method or 
means to achieve the desired result. 

 No 
  

7. Are you aware of any federal requirement or regulation related to this proposed code change? If 
so, please list the regulation or requirement. 
No 

 


