Workers’ Compensation Court of Appeals — Proposed Amendment
to Minn. Stat. § 175A.05 - Quorum Requirement

Workers’ Compensation Court of Appeals Quorum Requirement

Under Minn. Stat. 8 175A.05, subd. 1, a majority of the judges of the Workers’ Compensation
Court of Appeals (WCCA) is required to exercise the powers of the agency. Past experience
with leaves of absence and recusals due to conflicts has demonstrated the need to
occasionally draw on qualified and knowledgeable judges from outside the WCCA to meet
the quorum requirement. To that end, the WCCA sought an amendment to the statute,
adopted in 2018, to permit retired judges from the WCCA and Court of Administrative
Hearings (CAH) to hear specific cases before the WCCA. Over the time since the statutory
amendment, the WCCA has monitored the availability of retired judges of the WCCA and
CAH and determined that the number of qualified retired judges does not provide adequate
available personnel to address the potential shortfall. The WCCA is seeking a further
amendment to Minn. Stat. 8 175A.05 to allow appointment of sitting compensation judges
in CAH to complete panelsin cases before the WCCA. The WCCA is following the lead of the
Minnesota Court System in this regard, as higher courts commonly address the lack of a
quorum by appointment of lower court judges to sit on higher court panels on an ad hoc
basis.

Assumptions

The need to be addressed requires that persons with underlying knowledge of workers’
compensation law be available for very limited periods on an on-call basis. Sitting
compensation judges of CAH have this specialized knowledge. Addressing a shortfall does
not require that the selected judge write the panel’s opinion, thereby reducing the burden on
the selected judge completing a panel.

Reviewing cases recently heard at the Workers’ Compensation Court of Appeals, a rough
estimate of the time needed for prehearing review, attending the hearing, and reviewing draft
decisions is approximately twenty hours per case. This estimate would rise in the event that
the case is extraordinarily complex or the sitting judge is called on to write the decision (or
writes a dissenting opinion).

Mechanism

The WCCA anticipates coordinating with CAH when seeking to fill a judicial panel under the
new statutory process. The selection of a particular compensation judge is subject to the
approval of the Chief Judge of CAH, to ensure that there is no impairment of the functioning



of CAH resulting from the assignment. The WCCA is proposing that the compensation judge
sitting on a WCCA panel receive the hourly rate for a WCCA judge, with the WCCA
reimbursing CAH for this expense.

Bill Language

The WCCA proposes that Minn. Stat. § 175A.05 be modified by adding an additional
subdivision that reads:

Subd. 4. Active compensation judges.

Where the number of Workers' Compensation Court of Appeals judges
available to hear a case is insufficient to constitute a quorum and retired
judges are not available to meet the quorum requirement, the chief judge of
the Workers' Compensation Court of Appeals may, with the consent of the
chief judge of the Court of Administrative Hearings, assign an active
compensation judge from that court to hear any case properly assigned to a
judge of the Workers' Compensation Court of Appeals. The compensation
judge assigned to the case may act on that case with the full powers of a judge
of the Workers' Compensation Court of Appeals. A compensation judge
performing this service shall receive pay and expenses, calculated on an
hourly basis, in the amount and manner provided by law for judges serving on
the Workers' Compensation Court of Appeals. This compensation will be paid
as an adjustment to the judge’s normal compensation from the Court of
Administrative Hearings. The Workers’ Compensation Court of Appeals will
reimburse the Court of Administrative Hearings based on the number of hours
spent performing this service and any other expenditures incurred.

Status

The WCCA has shared the proposed modification, including the proposed bill language, with
the Chief Judge of CAH. The Chief Judge of CAH and staff have provided input on the
proposed language and those suggestions have been incorporated into the proposed
statutory language. The WCCA anticipates working through any suggestions to improve the
bill or meet concerns regarding the operation of the quorum process. The WCCA seeks
inclusion of this modification in the Workers’ Compensation Advisory Council’s legislative
proposal for the upcoming legislative session.



WCCA Contacts

Questions, comments, and concerns regarding the proposed legislation can be directed to
Patricia J. Milun, Chief Judge of the WCCA or Michael Lewis, Compensation Attorney

Principal, by email at Michael.Lewis@state.mn.us, or by mail at 25 Rev. Dr. Martin Luther
King, Jr. Blvd., Saint Paul, MN 55155.
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