m-n DEPARTMENT OF

Y LABOR AND INDUSTRY"

October 23, 2020

Occupational Safety and
Health Review Board
443 Lafayette Road N.
St. Paul, MN 55155

Re: Commissioner v. BellPro Architectural, LLC
Inspection No. 318150943
Response to Petition to Vacate

Dear Occupational Safety and Health Review Board Members:

I am counsel for the Minnesota Occupational Safety and Health Administration division
(“MNOSHA”) of the Department of Labor and Industry in the above-referenced matter.

Petitioner BellPro Architectural, LLC (“Petitioner”) filed a Petition to Vacate the
Commissioner’s September 8, 2020, Final Order (“Commissioner’s Final Order”). I am
submitting this letter in opposition to the Petition to Vacate. The Petition to Vacate should be
denied for two reasons. First, the Commissioner’s Final Order correctly determined that
Petitioner’s Notice of Contest was late. Second, Petitioner has not demonstrated good cause to
vacate the Commissioner’s Final Order, which is required by Minnesota Statutes,
section 182.664, subdivision 5 (2018).

FACTS

During the period of February 28, 2020 - June 12, 2020, MNOSHA inspected Petitioner’s
worksite located at 14425 James Road, Rogers, Minnesota. On June 24, 2020, MNOSHA issued
a Citation and Notification of Penalty (“Citation”) for violations of occupational safety and
health standards.! The Citation clearly states, in multiple places, that a Notice of Contest must be
filed within 20 calendar days of the date of receipt. The first paragraph of the Citation provides
the following instruction:

You must abate the violations referred to in this Citation by the dates listed and
pay the penalties, unless within 20 calendar days from your receipt of this
Citation you file a Notice of Contest with the Commissioner.... Your
contestation rights and other employer and employee rights and responsibilities
are set out in the first three pages of the Citation. (Emphasis added.)

The following instruction appears on page three of the Citation:

Employer Right to Contest - The employer has the right to a hearing to contest

I A copy of the Citation is attached as Exhibit A,
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any or all parts of this Citation. If the employer wishes to contest, the employer
must fully complete and notarize the attached NOTICE OF CONTEST AND
SERVICE TO AFFECTED EMPLOYEES (Notice of Contest form) and file it
with the Commissioner at the address shown on page 1 of this Citation within 20
calendar days of receiving the citation. "

Important: To be considered filed, all parts of the Notice of Contest form
must be completed and the completed form must be deposited in the United
States mail and postmarked, or otherwise timely received by the
Commissioner at the above address within 20 calendar days after the date
this Citation is received by the employer. You may also file electronically at
(contestation.dli@state.mn.us), by facsimile (FAX), or by hand-delivering the
completed form to the Department, if received no later than 4:30 p.m. on the
20th calendar day. If the employer fails to file the Notice of Contest form on
time, this Citation and Notification of Penalty becomes a final order of the
Commissioner which is not subject to review by any court or agency and the
Occupational Safety and Health Division may file and enforce the penalty as
a district court judgment without further notice or additional proceedings
pursuant to Minnesota Statutes § 16D.17.

Petitioner received the Citation on June 25, 2020, as evidenced by the signed receipt form.? The
deadline for filing a Notice of Contest to the Citation was 4:30 p.m. on July 15, 2020. See
Minnesota Rules, part 5210.0536, subpart 2. Petitioner did.not file its Notice of Contest to the
citation until July 17, 2020, 2 days after the deadline.?

On September 8, 2020, Petitioner was served with a Final Order of the Commissioner.* This
Final Order determined that Petitioner’s Notice of Contest was late. The Commissioner’s Final
Order also provided Petitioner with information related to filing a Petition to Vacate the
determination that its Notice of Contest was late.

On October 6, 2020, Petitioner filed a Petition to Vacate. In its Petition, Petitioner “disputes the
allegations the company did not respond within 20 days of receipt of the Citation and
Notification of Penalty.” Petitioner states that the person who signed for the Citation was not in a
position of authority and was not the addressee.

ARGUMENT

I. THE REVIEW BOARD SHOULD DENY PETITIONER’S PETITION TO
VACATE BECAUSE THE COMMISSIONER’S SEPTEMBER 8, 2020, FINAL
ORDER CORRECTLY DETERMINED THAT PETITIONER’S NOTICE OF
CONTEST WAS LATE.

2 A copy of the receipt form is attached as Exhibit B.

3 A copy of Petitioner’s Notice of Contest is attached as Exhibit C. No employee or authorized
representative of employees filed a Notice of Contest.

4 A copy of the Commissioner’s September 8, 2020, Final Order is attached as Exhibit D.

2



OSH Review Board
RE: [PETITIONER]

The Commissioner’s Final Order should be affirmed because the decision is correct under the
facts. Petitioner received the Citation on June 25, 2020, as evidenced by the signed receipt form.
Minnesota Rules, part 5210.0536, subpart 2, requires employers to file a Notice of Contest
within 20 days of receiving the Citation. There is no ambiguity in determining Petitioner’s
deadline for filing a Notice of Contest. Petitioner’s Notice of Contest should have been filed on
or before 4:30 p.m. on July 15, 2020.

In its Petition to Vacate, Petitioner asserts that it met the 20-day deadline, but does not explain
how. Petitioner notes that the person who signed for the Citation was “not in a position of
authority” and was not the addressee, Mr. David Bell. Petitioner appears to take the position that
the 20-day time period for filing a Notice of Contest should begin when a person in a position of
authority or the named addressee obtains the physical Citation. But there is no legal basis for this
position, and for good reason—MNOSHA does not have the authority or responsibility to
determine how Petitioner processes the mail it receives.

MNOSHA is required to issue a Citation by certified mail under Minnesota Statutes,
section 182.66, subdivision 1. The employer’s 20-day time period to file a Notice of Contest
begins when an employee receives and signs for the Citation as part of the certified mailing
process. There is no statute or administrative rule that requires MNOSHA to ensure that a
Citation reaches the physical possession of a particular representative of the employer.
MNOSHA does not know when an employee who receives and signs for the employer’s mail
physically delivers the mail to a particular representative of the employer, so it would not make
sense for the 20-day deadline for filing a Notice of Contest to be tied to that event.

Petitioner’s Petition to Vacate should be denied because the Commissioner correctly determined
that Petitioner filed its Notice of Contest 2 days after the statutory deadline had passed.

II. THE REVIEW BOARD SHOULD DENY PETITIONER’S PETITION TO
VACATE BECAUSE PETITIONER HAS NOT ESTABLISHED GOOD CAUSE.

Minnesota Statutes, section 182.664, subdivision 5, states that, without a showing of good cause,
the Review Board may not vacate a final order of the Commissioner. It further provides that
“good cause is limited to fraud, mistake of law or fact, or newly discovered evidence.” Id.
Petitioner has not established the required good cause, so the Review Board cannot vacate the
Commissioner’s Final Order.

In its Petition to Vacate, Petitioner states that it has had limited operations and staff in place
since March of 2020 due to COVID-19. But Petitioner does not explain how this constitutes
good cause to vacate the Commissioner’s Final Order. Petitioner had an employee at its office
who received and signed for the Citation. And Petitioner had employees who filled out and
emailed its Notice of Contest. Petitioner does not explain why or how changes to its operations
due to COVID-19 prevented it from timely filing its Notice of Contest.

MNOSHA gave clear instructions on how to contest the Citation, so Petitioner’s failure to timely
file the Notice of Contest “can only logically be construed as negligent and undeserving of
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pardon.” Secretary of Labor v. Barretto Granite Corp., 830 F.2d 396, 400 (1st Cir. 1987). Mere
carelessness or negligence does not constitute good cause to vacate a final order of the
Commissioner. See Secretary of Labor v. Keefe Earth Boring Co., 14 O.S.H. Cas. (BNA) 2187,
2192 (Rev. Comm. 1991). In sum, Petitioner has not shown the existence of fraud, any mistake
in law or fact, or any newly discovered evidence. Therefore, Petitioner’s Petition to Vacate the

Commissioner’s Final Order should be denied.
CONCLUSION

First, the Commissioner’s Final Order correctly determined that Petitioner’s Notice of Contest
was late. Additionally, Petitioner has not demonstrated good cause to vacate the Commissioner’s
Final Order. Therefore, the Petition to Vacate should be denied.

Petitioner BellPro Architectural, LLC is served with a copy of this letter as stated in the enclosed
Affidavit of Service.

Respectfully submitted,

s/ Matthew Jobe

General Counsel

Office of General Counsel

. Minnesota Department of Labor and Industry
(651) 284-5019 (main)

(651) 284-5725 (fax)

Enclosures

cc: Daryl Gemar, BellPro Architectural, LLC



Minnesota Department of Labor and Industry
Qccupational Safety and Health Division

443 Lafayette Road

St. Paul, MN 55155-4307

Phone: 651-284-5050 FAX: 651-284-5741

Citation and Notification of Penalty

To: Inspection Number: 318150943

BellPro Architectural ELC OSHI ID: Qo151

14425 James Rd Optional Report No.: 00720

Rogers, MN 55374 Inspection Date(s): 02/28/2020 - 06/12/2020
Issuance Date: 06/24/2020

Inspection Site:

14425 James Rd ‘ The violation(s) described in this Citation and

Rogers, MN 55374 Notification of Penalty is (are) alleged to have

occurred on or about the day(s) the inspection was
made unless otherwise indicated within the description
given below.

This Citation and Notification of Penalty (this Citation) describes violations of the Minnesota Occupational
Safety and Health Act of 1973 (the Act). The penalty amounts listed herein are based on these violations.

You must abate the violations referred to in this Citation by the dates listed and pay the penalties, unless within
20 calendar days from your receipt of this Citation you file a Notice of Contest with the Commissioner of the
Department of Labor and Irrdustry. Your contestation rights and other employer and employee rights and
respansibilities are set out in the first three pages of this Citation. The description of alleged violations begins
on page 5 of this Citation.

EMPLOYER AND EMPLOYEE RIGHTS AND RESPONSIBILITIES

- The Act requires that a copy of this Citation shall be promptly posted at or near each place that an
aﬂ‘eyd violation referred te in the citation occurred or, if not practicable, in a promment place where it will be
readily visible by alf affected employees. If uncontested, this Citation must remain posted until all alleged

* violafions cited therein are corrected, or for 20 days, whichever is longer. If contested, thls Citation must

remain posted until the contestation is resolved.

Penalty Payment - Payment of all penalties is to be made by check or money order payable to "Minnesota
Department of Labor and Industry, MNOSHA", and remitted to the Occupational Safety and Health Division
at P.O. Box 64025, $t. Paul, MN, 55164-0025, withia 20 calendar days following receipt of this Citation,
After 60 days, unpaid permlties shall increase 25 percent and shall accrue an additional interest of 10 percent
per month compounded monthly until the fine is paid in full.

Citation and Notification of Penaity Pago 1of15
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Effiective Augpst 1, 2063, the minimum $25,000 penalty issued to employers with fewer than 50 employees for
serious citations comected to the death of an employee may be made in five payments of $5,000. The first
$5,000 payment is dus within 20 calendar days following receipt of this Citation. The 2nd-5th payments of
5,600 are due om the next four anniversary dates of this Cifation becoming a Final Order. The Commissioner
oy eliect to waive the 2ad-5th $5,000 payment if in the preceding year the employer receives no citations.
MINOSHA will provide written notice of the 2nd-5th payments dates or of any penalty waiver.

Notification of Corrective Action - Progress reports on correction of alleged violations not immediately
ataticd a8 observed by the cccupational safety and health investigator shall be submitted on the Progress Report
fiomm provided with this Citation. Written progress reports must be mailed to the address shown on the top of
page 1 of this Citation by the latest abatement date on the citation, or within 30 days after receipt of the citation,
witichever is earlisr. Beports must state the specific corrective action taken on each cited item, the date of such
action and the anticipated abatement date of uncompleted items. Additional written progress reports shall be
suthritted every thirty days until the items are fully abated. Facsimile (FAX) transmittal is acceptable.

alleped viclations not contested must be corrected by the abatement date specified in this Citation. A
fllosrup inspectian may be made for the purpose of ascertaining that the employer has corrected the alleged
viclations and posted this Citation as required by the Act. Failure to correct an alleged violation by the
attement date o this Citation may result in further penalties for each day the alleged violation has not been
canrested.

Petition for Modification of Abatement Date (PMA) - I, due to factors beyond reasonable control,
compliance canmot be achieved by the abatement day on the citation, the employer may file a Petition for
Misdification of Abatement Date (PMA) to obtain an extension of the abatement time period. The PMA must be
ity writing and received at the address shown on the top of page 1 of this Citation prior to the expiration of the
abatenmant date on the citation. Facsimile (FAX) tramsmittal of a PMA is acceptable. A copy of the PMA
nuwst be posted for tean days in the location where this Citation is posted. A copy of the PMA must also be
served wpon autharized employee representatives.

Thre employer's written petition must describe:

1) The actiow thet kas been taken so far to achieve compliance;

7) The amoumnt of additional time needed for compliance;

3} The reasons why additional time is needed;

43 A description of the interim steps that will be taken to safeguard employees against the cited
hazard;

) A statensent that employees have been notified of the PMA filing.

Eayployees have the right to file a written objection to the Commissioner regarding the employer's PMA
reqpest. A copy of the objection must be served on the employer within 10 days of the employer's posting of
tie PMA. The employee objection must be received by the Commissioner within 15 days of the employet's
PMA sequest. Facsiwile (FAX) transmittal is acceptable.

ver Right te Contest - The employer has the right to a hearing to contest any or all parts of this
Citation, ¥ the employer wishes to contest, the employer must fully complete and notarize the attached
NOTICE OF CONTEST AND SERVICE TO AFFECTED EMPLOYEES (Notice of Contest form) and file it
withe e Conmmissioner at the address shown o the top of page 1 of this Citation within 20 calendar days of
resciving the citatia. : :

Ciitatiiom asud Notification of Pesslty Page 2of15 MNOSHD-2 (Rev 8/06)



Iimportant: To be comsidered filed, all parts of the Notice of Contest form must be completed and the

form: musé be deposited in the United States mail and postmarked, or otherwise timely
received by the Comanissioner at the above address within 20 calendar days after the date this Citation is
received by tle cmployer. You may also file electranically at (contestation.dli@state.mn.us), by facsimile
(FAX), or by hand-delivering the completed form to the Department, if received mo later than 4:30 p.m.
an the 20th calendsr day. If the employer fafis fo flle the Notice of Contest form on time, this Citation
and Notification of Penalty becomes a final order of the Commissioner which is not subject to review by
mymuﬁeraggnzy'mﬂﬁeﬂcwpaﬂnmlsmmmmmvmmmy file and enforce the penalty as
a district court jndgment without farther notice or additional proceedings pursuant to Minnesota Statute
§ 16D.17.

Employee Right to Contest - An employee or authorized representative of employees has the right to a
lcaring to comtest this Citation by filing a letter with the Commissioner of the Department of Labor and
Endastry at the address shown on page 1 within 20 calendar days of the employer’s receipt of this Citation.

Important: To be considered filed, an employee letter of contest must be deposited in the United States
mait and postmarked, or etherwise timely received by the Commissioner at the above address within 20
ealendar days after the date this Citation is received by the employer. You may also file electronically at
(contestation.dli@state.mm.us), by facsimile (FAX), or by hand-delivering the completed form to the
Diepartment, if received no later than 4:30 pan. on the 20th calendar day. If the employee fails to file a
letter of contest om thme, this Citation and Notification of Penalty becomes a final order of the
Ciammisstoner which is met subject to review by any comrt or agency and the Occnpational Safety and
Heslth Divisfon may file and enforce the penalty as a district court judgment without further notice or
additional proceedings pursuant to Minnesots Statute § 16D.17.

Employee Right to Party Status - Affected employees or their authorized employee representatives may
. oliset to paticipate as parties in the formal coniested case hearing by filing written notice with the
Commmissioner at the address shown above at least 45 days before the start of the hearing. The notice must
comtain the employees” namss, addresses, authorized employee representatives, if any, and a statement that they
are afffccted employees of the cited employer.

Employer Discrimination Unlawful - Employees who believe that they have been discharged or
atfierwise discriminated against by any person because the employees have exercised any right authorized under
the provisions of Mimessta Statutes §§ 182.65 to 182.674, may, within 30 days after such alleged
discrimination cecars, file a complaint with the Commissioner of the Department of Labor and Industry at the
adiiress shown above, alleging the discriminatory act. ‘
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PENALTY INFORMATION

Tymes of Violations - There are 5 types of violations that may be cited by MNOSHA. They are: Nonserious,
Serious, Willful, Repeat and Failure to Abate.

Penaities - In cases not. involving the death of an employee, the law allows the following maximum penalties:
Nomserious, $7,000; Seriows, $7,000; Willful, $70,000; Repeat, $70,000; and Failure to Abate, $7,000 per day
e violation remmins wmabated. If a Willful or Repeat violation caused or contributed to the death of an
employes, however, MNOSHA is compelled by law to assess the employer a total non-negotiable penalty of at
least $36.000 for all citations connected to the employee’s death. If there are no Willful or Repeat violations
amang the vickations that caused or contributed to the employee's death, MNOSHA must assess the employer a
now-noegotiable pemalty of at least $25,000 for each citation comnected to the employee's death. The following
viialations are not subject to these minimums and will be processed according to MNOSHA's ordinary penalty
system: (a) any serious violations issued to an employer with fewer than 50 employees when the victim of a
warlpluce fatality owned a controlling interest in the business valess the Commissioner detetmines that a fine
shialll be assessad, and () any violations found during a fatality investigation but determined not to be connected
to the death of an employee.

Cridits: - A penalty for a violation may be credited by as mmch as 95 percent, depending on the employer's good
fiith: Cap to 30%), size of business (up to 55%), and previous violation history (up to 10%). The penalties
witich appear on thie Citation and Notification of Penalty have been reduced by the credits described.

Citatram and Notification of Pensity Page 4of15 MNOSHD-2 (Rev 8/06)



Minneseta Imspection Number: 318150943

Department of Laber and Industry Inspection Date(s):  02/28/2020 - 06/12/2020
Oocupational Safety and Health Division Issuance Date: 06/24/2020
OSHI ID: Qo151

Optional Report No.: 00720

Citation and Notification of Penalty

Company Name: BellPro Architectural LLC
Inspection Site: 14425 James Rd, Rogers, MN 55374

Citation 01 ¥eem 001 Type of Violation: Repeat

29 CFR 1910.1200(e)(1): The employer did not develop, implement, and/or maintain at the workplace a
winitten hazard communication program which describes how the criteria specified in 29 CFR 1910.1200(f),
() and (b} willl be met:

The amployer had not deweloped a written Hazard Communication program for employees who were exposed
tio warkplace hazands. such as carbon monoxide, Lord adhesive, and welding fumes.

This citation requines both Certification of Abatement and Documentation of Abatement to be submitted
by the abatement due date.

Carification of Abatement: An employer’s signed statement, submitted on a Progress Report form, that
the vickation has been sbated.

Docomentation of Abstement: Documents submitted by the cmployer demonstrating that abatement is
camplete, (i.c., pictores, reeeipts, etc.).

Abatement Guidelines: The written program must be made available, upon request to employees, their
designated represemtatives, and representatives of the Occupational Safety & Health Division and shall

1) A description of how the training, availability of information, and labeling provision will be met for
hazandous chemicals.

2} Alist of the hazardous chemicals known to be present using an identity that is referenced on the
approgriate safecty data shoet. The list may be compited for the workplace as a whole or for individual
warl areas.

3) The methods the employer will use to inform employees of the hazards of non-routine tasks that
ivolive exposure to azardous chemicals, and the hazards associated with hazardous chemicals
cartained in unlabeled pipes in thefr work areas.

4 Additionally, in maliiemnployer workplaces where the employer produces, uses or stores hazardous
cierncals in such a way that employees of other employers may be exposed, the written program shall
imctodic:

ajtive methods the employer will use to provide the other employers with a copy of the safety data
shieet, or to make it availalis at a central location in the workplace, for each hazardous chemical the

Citetros and Notificatarn: of Penalty Page 5of 15 MNOSHD-2 (Rev 8/06)



attier employers' employees may be exposed to while working;

) the methods the employer will use to inform the other employers on any precautionary measures that
need to be taken to protect employees during normal operating conditions and in foreseeable
amergencies; and

€} the methods the emplover will use to inform the other employers of the labeling system used in the
warkplace. ~ :

This citation requires both Certification of Abatement and l_)ocumenﬁtlon of Abatement to be
suhmaitted by the sbatement due date.

Certification of Abatesmemt: An employer's signed statement, submitted on a Progress Report form, that
the violation has been abated. i

Decmmentation of Abatement: Documents submitted by the employer demonstrating that the abatement

* is canplete, (i.e., pictures, receipts, etc.).
Date By Which Violation Must Be Abated: 7/18/2020
Pennlty: : $2,000.00
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Minnesota Inspection Number: 318150943 .
Department of Labor and Industry Imspection Date(s):  02/28/2020 - 06/12/2020

Ciceupational Safety and Hialth Division Tssuance Date: 06/24/2020
OSHI ID: Qo151

Optional Report No.: 00720

Citation and Notification of Penalty

Campany Name: BediPro Architectural LLC
Inspection Site: 14425 James Rd, Rogers, MN 35374

Citation 01 Item 002 Type of Violation: Repeat

29 CFR 1910.1200(k)(F)y: Employees were not provided information and training as specified in 29 CFR
1916, 1200¢h)( 1) and (2) on hazardous chemicals in their work area at the time of their initial assignment and
whenewer a new kazard was infroduced into their work area:

The: employer had not traimed employees on woﬂcpface hazards they were exposed to such as carbon
moneside, Lord adhiesive, and welding fames.

T citation requives botl Certification of Abatement and Documentation of Abatement to be submitted
by the abatentent due date.

Cartiffication of Abatenrent: An employer’s signed statement, submitted on a Progress Report form, that
the viglation has been abated.

Dhocomentation of Ab&eﬁmmt: Documénts submitted by the employer demonstrating that abatement is
compiete, (i.e., pictures, receipts, etc.).

Abratzment Guidelmes: The employer must conduct mitial and ongoing evaluations of the workplace to
determine the bazardous chremicals for which there is a reasonable potential for employee exposure
divimg the normal course of assigned work. A written program must be developed and implemented
wiich describes how e training, availability of information, and labeling requirements will be met.

Empiisyees must be provided with training in a manmner which can be reasonably understood by them,
and wiiich addresues the required topicy outlined in 1930.1200(h). Training is to be provided at the cost
of the employer. Becords of training must be maintained by the employer and kept for 3 years.

The tmining progran: for kazardous chemicals shall inciude:

1) the namze or names of the chemical including ary generic or chemical name, trade name, and
cammonly used namne; '

Z)the level, if any and i kwown, at which exposure to the chemical has been restricted according to
stundnrds adopted by the commissioner, or, if no standard has been adopted, according to guidelines
estalifished by competent professional groups which kave conducted research to determine the
hezardous propertics of potentially hazardous chemicals,

3) the known acute and chwonic effects of exposure at hazardous levels, including routes of entry;
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4} tlve known symptoms of the effects;

3} sy potential for flammability, explosion, or reactivity of the chemical;

G) appropriate enrergency treatment;

T thve kmown proper conditions for use of and exposure to the chemical;

&) procedures for cleamp of leaks and spills;

9 thve mame., phome numiber, and address of a manufacturer of the hazardous chemical; and

wy: written copy of all of the above information which shall be readily accessible in the area or areas
i which the azardows chemical is used or handled.

Recards of training must be kept by the employer for three years, and at a minimum, must include:
) the dates trainimg was conducted;

2) the name, title, and qualifications of the person who conducted the training;

3) the names and job titles of employees who completed the training; and

4 a bief summnary or outfime of the information that was included in the training session.

The fallowing is tie minimum required frequency of training;

1) before the imitial assigament to a job where there is a reasonable potential for exposure during the
course of assigned work,

Zyprwow to the time an employee may be exposed to any additional hazardous chemical(s), and

3} teaining updates, to be provided no less than annually.

This efiation requires both Certification ofAhatementand Documentation of Abatement to be
salunitted by the abatemnent due date.

Ceartification: of Abatesment: An employer's signed statement, submitted on a Progress Report form, that
the viclation kas been abated.

- Docuomentation off Abaterment: Documents submitted by the employer demonstrating that the abatement

is camplete, (i.c., pictures, receipts, etc.).
Date By Which Vielation Mast Be Abated: 7/18/2020
Penaliy: $4,000.00
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4) thve known symmptons of the effects;

5) amy potential for flarmmability, explosion, or reactivity of the chemical;

6) appwopriate envergency treatment;

7) thee known proper conditions for use of and exposure to the chemical;

8) procedures for cleanup of leaks and spills;

) tire mame, phome wmnber, and address of 2 manufacturer of the hazardous chemical; and

10) a written copy of all of the above information which shall be readily accessible in the area or areas
i which the hazardoms chemical is used or handled.

Eecards of training must be kept by the employer for three years, and at a minimum, must include:
1) the dates trainimg was conducted;

2) the mame, title, and qualifications of the person who conducted the training;

3) thee names and job tifles of employees who completed the training; and

4) a tuief sunumary or outlime of the information that was included in the training session.

The following is e miminmm required frequency of training:

¥) biefiare the imitial assigmment to a job where there is a reasonable potential for exposure during the
conrse of assigned wark,

2 priar to the timee an employee may be exposed to any additional hazardous chemical(s), and

3) trmining vpdates, to be provided no less than annually.

This ciintion reguires both Certification of Abatement and Documentation of Abatement to be
subonitted by the abatement due date.

Certiification of Abatesent: An employer's signed statement, submitted on a Progress Report form, that
Docmuentation of Abstement: Documents submitted by the employer demonstrating that the abatement
is complete, (i.e., pictures, receipts, etc.).

Date By Which Violation Must Be Abated: 71182020
Penalty: $4,000.00

Citatiom and Notification: of Permaity Page Bofl15 MNOSHD-2 (Rev 8/06)



Minnesota Inspection Number: 318150943

Bepartment of Laber and Industry Inspection Date(s):  02/28/2020 - 06/12/2020
Geeupational Safety and Health Division Issuance Date: 06/24/2020
- OSHI ID: Qo151

Optional Report No.: 00720

Citution and Nutification of Penalty

Company Name: BellPro Architectural LLC
Inspection Site: 14425 James Rd, Rogers, MN 55374

Citation 03 ¥em 003 Type of Violation: Repeat

Mimn. Rules 52050116 subip. 1: The employer failed to monitor environmental exposure of employees to
carban monoxide whenever internal combustion engine powered industrial trucks as defined in these
regulations are operated indeoors to ensure that carbon monoxide levels do not exceed an eight-hour
mwmghted average of 35 parts per milliors and/or a five-minute ceiling of 200 parts per million. The air
- mamitoring shall be done at least quarterly and represent exposures during a day of highest usage in the areas
WME employee carben monoxide exposure is most Iikely:

Quarterly envirommentsl menitoring for carbon monoxide was not performed where the two Yale and one
Teyata propane forklifis operate indoors.

This citation requines both Certification of Abatement and Documentation of Abatement to be submitted
by thve abatement due date.

Centification of Alratement: An employer’s signed statement, submitted on a Progress Report form, that
the violation has been abatad.

Diecuentation: of Abatement: Documents submifted by the employer demonstrating that abatement is
camypliste, (i.¢., pictases, receipts, etc.).

Abatiement Guidelines: The employer must monitor environmental exposure of employees to carbon
muuneside to enswre that carbon monoxide levels do not exceed an 8-hour time-weighted average of 35
pats per million amd/or a S-minute ceiling of 200 parts per million. The air monitoring shall be done at
least quarterly and represemt exposures during a day of highest usage in the areas where employee
carbon monoxide exposure is most likely.

Thils citation requires both Certification of Abatement snd Documentation of Abatement to be
" saluniited by the abatement due date.

Certification of Abatement: An employer's signed statement, submitted on a Progress Report form, that
the wislation has been abated.

Diocommrentation of Abaterent: Documents submitted by the employer demonstrating that the abatement
s complete, (i.e., pictures, receipts, etc.).

Cliattomand Notification of Pemslty Page Bof 15 - MNOSHD-2 (Rev 8/06)



Minnesota Inspection Number: 318150943

Department of Labor and Industry Inspection Date(s):  02/28/2020 - 06/12/2020
Oceupational Safety and Fiealth Division _ Issuance Date: 06/24/2020
OSHI ID: Q0151

Opftional Report No.: 00720

Citation and Netification of Penalty

Comrpany Name: BellPro Architectural LLC
Inspection Site: 14425 James Rd, Rogers, MN 55374

Cleation 63 Itemy 003 Type of Violation: Repeat

M. Rules 5205.0116 subp. 1: The employer failed to monitor environmental exposure of employees to
carbon monoxide whenever internal combustion engine powered industrial trucks as defined in these
negulations are operated indoors to ensure that carbon monoxide levels do not exceed an eight-hour
time-weighted average of 35 parts per million and/or a five-minute ceiling of 200 parts per million. The air
mioniioring shall e done at least quarterly and represent exposures during a day of highest usage in the areas
where employee carben menoxide exposure is most fikely:

Quarteely envirommental monitoring for carbon monoxide was not performed where the two Yale and one
Toyula propane forklifis operate indoors.

This citation requines both Certification of Abatement and Documentation of Abatement to be submitted
oy thre abatement due date.

Certiffication of Abatement: An employer’s signed statement, submitted on a Progress Report form, that
the violation has been abated.

Duocomentation of Abatemient: Documents submitted by the employer demonstrating that abatement is
comypriete, (i.c., pictares, receipts, etc.).

Abatiement Guidelines: The employer must monitor environmental exposure of employees to carbon
mosowide to ensure that carbon monoxide levels do not exceed an 8-hour time-weighted average of 35
parts per million. and/or & S-minute ceiling of 200 parts per million. The air monitoring shall be done at
least gparterly and represent exposures during a day of highest usage in the areas where employee
carbowr menoxide exposure 18 most likely.

This cliation requires both Certification of Abatement and Documentation of Abatement to be
snbmiited by the sbatement due date.

. Catifivcation of Abatement- An employer's signed statement, submitted on a Progress Report form, that

Discummentation of Abatenrent: Documents submitted by the employer demonstrating that the abatement
is comeplete, (i.e., pictures, receipts, etc.).

Cltatier and Notificatbon of Pera Page 9of 15 MNOSHD-2 (Rev 8/66)




Dite By Which Violtion Must Be Abated:

7/18/2020
$4,000.00

Page 100f 15
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Minnesota Inspection Number: 318150943

Department of Labor and Industry Inspection Date(s):  02/28/2020 - 06/12/2020
Oeeupational Safety and Health Division Issuance Date:. 06/24/2020
OSHI ID: Q0151

Optional Report No.: 00720
Citation and Notification of Penalty

Company Name: BellPro Architectural LLC
Inspection Site: 14423 James Rd, Rogers, MN 55374

Citatlon 02 Hem 001 Type of Violation: Serious

29 CFR 1910.178(f): Operators were not trained in the safe operation of powered industrial trucks:

Employees operated the twe Yale and one Toyota propane powered forklifts without first completing the
required training ar evaluations.

Abatement Guidelnes: Powered industrial truck operators shall receive initial training in the following
topics, with the exception of those which the employer can demonstrate are not applicable to safe
apevation of the truck in the employer s workplace:

I Toeck-related topics:

&) Operating instractions, warnings, and precautions for the types of truck the operator will be
authaorized to cperate;

) Diifferences between the truck and the automobile;

¢} Temek controls and instrumentation: where they are located, what they do, and how they work;
d)) Eirgine or motar apemum

¢} Stwering and neancoverimg;

) Visibility (including restrictions due to loading);

£ Fak and attachment adaptation, operation, and use limitations;

) Vedicle capacity;

i}y Viedticle stability;

i) Aoy vehicle inspection and maintenrance that the operator will be required to perform;

k) Refueling and/er charging and recharging batteries;

I Operating limitations; amd

m; Amy other operating imstructions, warnings, or precautions listed in the operator s manual for the
iypes ar vehicle fhat the employee is being trained to operate.

Z) Warkplace-related topics:

a) Yarface conditions where the velricle will be operated;

) Camposition of Joads to be carried and load stability;

) Load manipulation, stucking, and unstacking;

di} Pedestrian. traffic i areas where the vehicle will be operated,

) Narow aisles and other restricted places where the vehicle will be operated;
f) Bazardous (classifted} lovations where the vehicle will be operated,

£) Ramyps and otber sloped surfaces that could affect the vehicle s stability;

Citation: and Notificativer of Peusalty Page 11 of 15 MNOSHD-2 (Rev 8/06)



b} Clased environmenis and other areas where insufficient ventilation or poor vehicle maintenance

caald cause a buildup of carbon monoxide or diesel exhaust; and
i} Other unique or potentially hazardous environmental conditions in the workplace that could affect

3) The requirements of section 29 CFR 1910.178(1).

Date By Which Violation Must Be Abated: 7/18/2020
Fenaléy: ‘ $800.00

Cliation and Notification of Penalty Page 12 of 15 MNOSHD-2 (Rev 8/06)



Minnesota Inspection Number: 318150943

Department of Labor and Industry Inspection Date(s):  02/28/2020 - 06/12/2020
Ceenpational Safety and Health Division Issuance Date: 06/24/2020
OSHI ID: Q0151

Optional Report No.: 00720

Cliation and Notification of Penalty

Company Name: BeliPro Architectural LLC
Inspection Site: 14425 James Rd, Rogers, MN 55374

Citation 02 lem 002 Type of Violation: Serious

29 CFR 1910.1026(d)(1). The employer did not determine the 8-hour TW A exposure for each employee
exposed to chromiwm (VIR

The employer did mot detesmine the exposure of employees to hexavalent chromium while welding on stainless
sizel i the welding shop.

Abatement Guidelimes:

A. Each employer who has a workplace or work operation covered by this section shall determine the
&-hasr TWA exposure for each employee exposed to chromium (VI). This determination shall be made
im aceordance: with either paragraph (d)(2) Scheduled Monitoring Option, or paragraph (d)(3)
Pesfarmance-oriented Opm

1. Scheduled momnitoring aption.

a. The employer skall perfiorm initial monitoring to determine the 8-hour TWA exposure for each
amployee on the basis of a sufficient number of personal breathing zone air samples to accurately
climmasterize full skift exposure on each shift, for each job classification, in each work area, Where an
empliover does representative sampling instead of sampling all employees in order to meet this
requirement, the employer shall sample the employee(s) expected to have the highest chromium (V)
@RAPOSITeS.

b I imitial monitaring indicates that employee exposures are below the action level, the employer may
discontinue monitaring for those employees whose exposures are represented by such monitoring,

¢, If menitoring reveals employee exposures to be at or above the action level, the employer shall
perfiome periodic monitoring at least every six months,

d. If monitoring reveals employee exposures to be above the PEL, the employer shall perform periodic
mostoring at least every tiwee months.

e. ¥ periodic monitoring mdicates that employee exposures are below the action level, and the result is
canfirmed by the resul of another monitoring taken at least seven days later, the employer may
discontinue the monitering for those employees whose exposures are represented by such monitoring.
£ The employer shalf perform additional monitoring when there has been any change in the production
process, raw materials, equipment, personnel, work practices, or control methods that may result in new
ar adiditional exposures to chromium (VI), or when the employer has any reason to believe that new or
additional exposures Iave occurred.

Ciiatiam and Notification of Pamalty Page 13 of 15 MNOSHD-2 (Rev 8/06)



2. Parfonmance-oriented option.

The employer shall determine the 8-hour TWA exposure for each employee on the basis of any
camisnation of air monitoring data, historical monitoring data, or objective data sufficient to accurately
clraracterize employee exposure to chromium (VI).

. Employee notification of determination results.

I. Where the exposure determination indicates that employee exposure exceeds the PEL, within 15
warking days the enpleyer shall either post the results in an appropriate location that is accessible to all
alfzcted employees or shall notify each affected employee individually in writing of the results.

Z. Whenever the exposure determination indicates that employee exposure is above the PEL, the
empioyer shall describe in the written notification the corrective action being taken to reduce employee
eaposure to or below tlie PEL. ,

€. Acouracy of measurennent.

Wheare: aie monitoring is pesformed to comply with the requirements of this section, the employer shall

use: amethod of menitoring and analysis that can measure chromium (VI) to within an accuracy of plus
ar musws 25 percent (+ 25%) and can produce accurate measurements to within a statistical confidence

lievel of 95 pervent for airbarne concentrations at or above the action level.

). Olmervation of mondtosing,

1. Wihere air sronitoring is performed to comply with the requirements of this section, the employer
shall provide affected employees or their designated representatives an opportunity to observe any
mwnitioring of employee exposure to chromium (V).

2. When observation of monitoring requires entry into an area where the use of protective clothing or
equipment is required, the employer shall provide the observer with clothing and equipment and shall
assure. that the observer uses such clothing and equipment and complies with all other applicable safety
and feealih procedimres.

Date By Which Violation: Must Be Abated: 7/18/2020
Penaliy: $600.00
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Minnesota Inspection Number: 318150943

Department of Laber and Industry Inspection Date(s):  02/28/2020 - 06/12/2020
Oecupational Safety and Health Division Issuance Date: 06/24/2020
OSHI ID: Qo151

Optional Report No.: 00720

Citation and Notification of Penalty

Comypany Name: BeliPro Architectural LLC
Inspection Site: 14425 James Rd, Rogers, MN 55374

Citation 02 Hem 003 Type of Violation: Serious

29 CFR 1910.1026(E)(I): Iin addition to the requirements of the Hazard Communication Standard, 29 CFR
19161200 (in MN, annual training and recordkeeping requirements must comply with MN Rules 5206),
empioyers shall comply with the requirements found in 1910.1026(1)(2)(1) & (ii).

The employer did not provide training on the hazards associated with hexavalent chromium exposure to
emplioyees who welded on stainless steel as part of their job duties.

Abatement Guidelines:

A. Include chromivm (VI) in Hazard Communication training (Right to Know) initially and annually.
B In addition to the trainimg required by the Hazard Communication Standard (MN Rules 5206.0700

Right to Know), provide irformation and training on the contents of the chromium (VI) standard, 29
CI'R 1910.1626. '

C. Enwure that each employee can demonstrate knowledge of at least the following:
IL. Thee contents of the chromium (VT) standard; and
2. The puspose and a deseription of the medical surveillance program required by paragraph (k) of the

1. Make & copy of 29 CFR 1910.1026 Chromium (V) readily available without cost to all affected
emplioyees. '

Date By Which Violation Must Be Abated: 7/18/2020
Penaliy: $600.00
Naney J. Leppink, Commissioner
MN Department of Labor and Industry
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NOTICE OF CONTEST AN mmmasm
oFco TAD OSH DIVISION
PLRPOSE OF THIS FORIY

1.5 have received & Clialion and Notification of Penafly from the Minnesota Occupational Safety end Health Division
and you wish to cantest any part of the Cltation, including the penally, you must complete this form. For your
contest to be valid, you must file this form within 20 cafendsr dayg of the date the empioyer recelved the Citation.

{Fyou only wish to-ebtain.an extension of time to correct the violaion, you may file a Petition for Modification of Abatement
Datie secording to the instructions On the Citation and Nofificatidn of Penally.

By flllng this Noties of Contest form, you ane Iniliating a fammal contested case proceeding before an administrative law
jidge of the pasts of the Chafion and Notification of Penally you are contesting. This form must be filad in good faith and
ot ealisfy for delay or avaldance of penalliss.

« This Nolice of Contest form must be filed with the Commissioner of the Department of Labor and Industry at the
ahove address within 20 catendar duys after the date the employer receivad the Citation and Notification of Penalty.
T be cansidered filed, alk of the Notice of Contast fonm must be completed and the completed form must be
natied and postmarkad, 20 calendar days afier the date the employer recaived the Citation and Notification of
Fenslly. You may siso i elecironically at contéstation.dli@state.mn.us, by facsimile (FAX), or by hand-dslivering
the completad fom to the Depariment, if received no Idter than 4:30 p.m. on the 20" celender day.

o o falt to file Gre fully completed Natics of Contest form on time, the Citetion and Notification of Penaily becomes a
finah ardes of the Commissioner thet is not subject to review by eny court or agency.

AFFEAL PROCESS
Upon peceipt of a timely fied Motioe of Contest form, MNOSHA will contact you and scliedule @ date, time and looation for
an infasmal conference. The purpose of the informal conference Is fo allow you to discuss with 8 MNOSHA

tihe: Citalion and Motfication of Penafly and the basis for your canlest. The goal of the Informal conference is to reach an
earlyy cesolution of the cuntast. I you and MNOSHA are unable i reach a resolution at the informal conference then the
contiest-will procesd t & formal contested cass hearing.

h., LT Bt & A% Bt 1%
) i 5 bt T v 3
HOW TO IDENT HWE INSPECTION BEING CONTEBTED.

Cumplate the Box af the top of tis form using the Inapection Number, OSHI ID, Optional Report Number and Employer's
mmmmm%mmammm e .

2 WOV TO CONTEST THE CITATION AND NOTIFIGATION OF PENALTY.

indicats in the: boxes: on fhe: mexi page wiich peri(s} of Gie Cltation and Notification of Penally you wish to contest.
ientity the citations: you sre cantesting by indicating the citaiion and item numbers. Then Indicate which part(s) of each
ey i belng contestied.  Finally, state your reasans for contesfing in the space provided below the boxes.
v ik the box GITATION IF you wish to contest that fie violation ocoured,
» Chesk the box TYPE OF VIOLATION If you wish fo contest the characterization of the violation as non-gerious,
setous, willfl or repedt. ’
¢ Check the box ABATEMENT DATE Fyou wish to conlast the date by which you must abats the violatjon.
«  Clisok the box PENALTY [Fyauwwish to contest the amount of the penalty.
' EXHIBIT C

Py
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m - DEPARTMENT OF
% LABOR AND INDUSTRY

September 8, 2020

Daryl Gemar

BellPro Architectural, LLC
14425 James Road

Rogers, MN 55374

Re: BellPro Architectural, LLC
Inspection No. 318150943
FINAL ORDER DETERMINING LATE FILING

Dear Mr. Gemar:

The Department has issued a Fmal Order Determining Late Filing related to this mspectlon by the Occupational
Safety and Health Division (MNOSHA). It is attached to this letter.

You have the right to file a Petition to Vacate this Final Order Determining Late Filing. The procedures for filing
a Petition to Vacate are explained in Minnesota Statutes § 182.664, subd. 5 (2018), and Minnesota Rules, parts
5215.0700 and 5215.5350, which are available at www.revisor.mn.gov. As the statute and-rules clearly state, any
Petition to Vacate must be filed within 30 days following service by mail of this Final Order Determining Late
Filing. If you would like to appear before the OSH Review Board, you may make a request for oral argument in
the Petition to Vacate.

The statute sets forth the grounds under which the Board may grant a Petition to Vacate this Final Order. The
Board may only vacate this Final Order upon a showing of good cause. Good cause is limited to fraud, mistake of
fact or law, or newly discovered evidence. At this time, the Board may only review the determination that the
Notice of Contest and Certification of Service was late.

The Petition to Vacate must be filed with the Board by mail or personal delivery to: Debra Jevne, Executive
Secretary, OSH Review Board, 443 Lafayette Road N., St. Paul, Minnesota, 55155. Additionally, a copy of the
Petition to Vacate must be served on the Department by mail or personal delivery to: Occupational Safety and
Health Division, Department of Labor & Industry, 443 Lafayette Road N., St. Paul, Minnesota 55155.

This letter does not constitute legal advice.
Sincerely,

s/ Matthew P. Jobe

General Counsel for the

Occupational Safety and Health Division
Minnesota Department of Labor and Industry
(651) 284-5019

MPJ/pr

Enclosures

Equal Opportunity Employer
Office of General Counsel, 443 Lafayette Road North, St. Paul, MN 55155

(651) 284-5019 | www.dli.mn.gov |Fax (651) 284-5725 EXHBIT D



STATE OF MINNESOTA DEPARTMENT OF LABOR

AND INDUSTRY
Roslyn Robertson, Temporary Commissioner,
Minnesota Department of Labor and Industry,
FINAL ORDER DETERMINING
Complainant, LATE AND INCOMPLETE FILING
V.
BellPro Architectural, LLC Inspection No. 318150943
Respondent.
To:. Daryl Gemar
BellPro Architectural, LL.C
14425 James Road
Rogers, MN 55374

On June 24, 2020, the Occupational Safety and Health Division, on behalf of Roslyn
Robertson, Temporary Commissioner, Minnesota Department of Labor and Industry, issued a
Citation and Notification of Penalty (Citation) in this inspection. (Exhibit A). The certified mail
return receipt indicates that BellPro Architectural, LLC, Respondent, received the Citation on
June 25, 2020. (Exhibit B). On July 17, 2020, the Department of Labor and Industry received a
copy of the Notice of Contest and Service to Affected Employees (Notice of Contest) form stating
Respondent was contesting the Citation. (Exhibit C).

Minnesota Statutes § 182.661, subds. 1 & 3b (2018), and Minnesota Rules, part 5210.0007
(2019), require that a Notice of Contest and Certification of Service be filed on forms provided by
the commissioner and postmarked, faxed, emailed, or hand-delivered within twenty (20) calendar
days from the date the Citation was received. This requirement is clearly stated on both the Citation
and the Notice of Contest form that were received by Respondent on June 25, 2020.

Respondent did not properly file a Notice of Contest and Certification of Service within
the 20-day time period, so the Notice of Contest and Certification of Service was late. As a result,
the Citation is final.

Dated: September 8, 2020 s/ Matthew P. Jobe
Attorney Reg. No. 0391513
Department of Labor and Industry
Office of General Counsel
443 Lafayette Road N.
St. Paul, Minnesota 55155



Minnesota Department of Labor and Industry
Occupational Safety and Health Division

443 Lafayette Road

St. Paul, MN 55155-4307

Phone: 651-284-5050 FAX: 651-284-5741

Citation and Notification of Penalty

Teo: Inspection Number: 318150943

BellPro Architectural LLC OSHI ID: Q0151

14425 James Rd Optional Report No.: 00720

Rogers, MN 55374 Inspection Date(s): 02/28/2020 - 06/12/2020
Issuance Date: 06/24/2020

144325 James Rd The violation(s) described in this Citation and

Rogers, MIN 55374 Notification of Penaity is (are) alleged to have

occurred on or about the day(s) the inspection was
made unless otherwise indicated within the description
given below.

This Citation and Notification of Penalty (this Citation) describes violations of the Minnesota Occupational
Safety and Health Act of 1973 (the Act). The penalty amounts listed herein are based on these violations.

You must abate the violations referred to in this Citation by the dates listed and pay the penalties, unless within
20 calendar days from yomwr receipt of this Citation you file a Notice of Contest with the Commissioner of the
Department of Labor and Irdustry. Your contestation rights and other employer and employee rights and
responsibilities are set out in the first three pages of this Citation. The description of alleged violations begins
o page 5 of this Citation.

EMPLOYER AND EMPLOYEE RIGHTS AND RESPONSIBILITIES |

Posting - The Act requirss that a copy of this Citation shall be promptly posted at or near each place that an
allegrd violation referred to in the citation occurred or, if not practicable, in a promment place where it will be
readily visible by all affected employees. If uncontested, this Citation must remain posted until all alleged
~ violations cited therein are corrected, or for 20 days, whichever is longer. If contested, thls Citation must
remuin posted until thre comtestation is resolved.

Penalty Payment - Pagment of all penalties is to be made by check or money order payable to "Minnesota
Department of Labor and Industry, MNOSHA", and remitted to the Occupational Safety and Health Division
at. P.O. Box 640235, 8t. Paul, MN, 55164-0025, within 20 calendar days following receipt of this Citation.
After 60 days, unpaid pemalties shall increase 25 percent and shall accrue an additional interest of 10 percent
per month compounded monthly until the fine is paid in full.

Citation and Notification: of Perualty Page 10of 18
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Effective August 1L, 2003, the minimum $23,000 penalty issued to employers with fewer than 50 employees for
setious citations comsected to the death of an employee may be made in five payments of $5,000. The first
$5,000 payment is due wishin 20 calendar days following receipt of this Citation, The 2nd-5th payments of
$5,000 are due om the next four anniversary dates of this Citation becoming a Final Order. The Commissioner
may elect to waive tiie 2md-5th $5,000 payment if in the preceding year the employer receives no citations.
MINOSHA will provide witten notice of the Znd-5th payments dates or of any penalty waiver.

Notification af Corrective Action - Progress reports on correction of alleged violations not immediately
atuted as observed by the occupational safety and healfh investigator shall be submitted on the Progress Report
fiownm provided with this Citation. Written progress reports must be mailed to the address shown on the top of
page I of this Citation by the latest abatement date on the citation, or within 30 days after receipt of the citation,
whiclever iy earfier. Reports must state the specific corrective action taken on each cited item, the date of such
astion and the anticipated abatement date of uncompleted items. Additional written progress reports shall be
sutunitted every thirty days until the items are fully sbated. Facsimile (FAX) transmittal is acceptable.

All alleged viclations not contested must be corrected by the abatement date specified in this Citation. A
followap inspectian may be made for the purpose of ascertaining that the employer has corrected the alleged
vinlations and posted this Citation as required by the Act. Failure to correct an alleged violation by the
almtarnent date on this Citstion may result in further penalties for each day the alleged violation has not been
carvested.

Petition for Modification of Abatement Date (PMA) - If, due to factors beyond reasonable control,
campliance canmt be achisved by the abatement day on the citation, the employer may file a Petition for
Misdification of Abatement Date (PMA) to obtain an extension of the abatement time period. The PMA must be
i writing and received at the address shown on the top of page 1 of this Citation prior to the expiration of the
abatenvent date on the citation. Facsimile (FAX) transmittal of a PMA is acceptable. A copy of the PMA
nwstt be posted fior ten days in the location where this Citation is posted. A copy of the PMA must also be

served upon autharized employee representatives. :

The employer's writier petition must describe:

I} The action that kas been taken so far to achieve compliance;

2} The amomt of additional time needed for compliance;

3} The reasons why additional time is needed;

4) A description of the interim steps that will be taken to safeguard employees against the cited
hazard;

3) A statoment fhat employees have been notified of the PMA filing.

Empliayees bave the right to file a written objection fo the Commissioner regarding the employer's PMA
request. A copy of the objection must be served on the employer within 10 days of the employer's posting of
the PMA. The employee objection must be received by the Commissioner within 15 days of the employer's
PilA request. Facsimile (FAX) transmittal is acceptable,

Empleyer Right to Contest - The employer has the right to a hearing to contest any or all parts of this
Castion. I the employer wishes to contest, the employer must fully complete and notarize the attached
NOTICE OF CONTEST AND SERVICE TO AFFECTED EMPLOYEES (Notice of Contest form) and file it
with the Conmmissiones at tie address shown on the top of page 1 of this Citation within 20 calendar days of
receiving the citation. :
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Impartant: Te be considered filed, all parts of the Netice of Cantest form must be completed and the
completed form must be deposited in the United Séates mail and postmarked, or otherwise timely
received by the Conmmnissioner at the above address within 20 calendar days after the date this Citation is
received by the employer. You may also file electronically at (contestation.dli@state.mn.us), by facsimile
(FAXY, er by hand delivering the completed form te the Department, if received no later than 4:30 p.m.
an the 206h calendar day. If the employer fails to flle the Notice of Contest form on time, this Citation
and Notification of Penalty becomes a final order of the Commissioner which is not subject to review by
any caurt or agency and the Occupational Safety and Health Division may file and enforce the penalty as
a district court jmigment without farther notice or additional proceedings pursuant to Minnesota Statute
§ 16D.17.

Employee Right to Contest - An employee or authorized representative of employees has the right to a
learing to contest this Ciation by filing a letter with the Commissioner of the Department of Labor and
Industry at the address shown on page 1 within 20 calendar days of the employer's receipt of this Citation.

Important: Te be comsidered filed, an employee letfer of contest must be deposited in the United States
meail and posimarked, or otherwise timely received by the Commissioner at the above address within 20
afm&urdaysaﬂuﬁeﬂateﬂdsﬁtaﬁonismeivdbyﬁeemployer. You may also file electronically at

- ation.dii@state.mm.us), by facsimile (FAX), or by hand-delivering the completed form to the
Bepamlt, i’fmm no later than 4:30 p.m. en the 20th calendar day. If the employee fails to flle a
ldteroleontesionﬂnw,ﬂllsCitaﬂonandNoﬂﬁcaﬁonolPenaltybecomesaﬂmlorderofthe
Commissioner widch is maf subject to review hy any court or agency and the Occupational Safety and
Henlth Division may file and enforce the penalty as a district court judgment without farther notice or
additional proceedings pursuant to Minnesota Statute § 16D.17.

Employee Right to Party Status - Affected employees or their authorized employee representatives may
elect to participate as parties in the formal confested case hearing by filing written notice with the
Commissioner at the address shown above at least 45 days before the start of the hearing. The notice must
cantain the employees’ names, addresses, authorized employee representatives, if any, and a statement that they
are affected employees of the cited employer.

Employer Discrimination Unlawful - Employees who believe that they have been discharged or
atfverwise discrimimated against by any person because the employees have exercised any right authorized under
the provisions of Mumesota Statutes §§ 182.65 to 182.674, may, within 30 days after such alleged
diseximination ocears, file a complaint with the Commissioner of the Department of Labor and Industry at the
address shown above, aliegmg the discriminatory act.
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PENALTY INFORMATION

Types of Violations - There are S types of violations that may be cited by MNOSHA. They are: Nonserious,
Serious, Willfal, Repeat and Failureto Abate.

Femalties - In cases not involving the death of an employee, the law allows the following maximum penalties:
Narserious, $7,000; Seriouws, $7,000; Willful, $70,000; Repeat, $70,000; and Failure to Abate, $7,000 per day
the viclation remmins wnabated. If a Willful or Repeat violation caused or contributed to the death of an
employee, howewer, MNOSHA is compelled by Iaw to assess the employer a total non-negotiable penalty of at
least: $30,000 for all citations connected to the employee's death. If there are no Willful or Repeat violations
ameng the viclations that caused or contributed to the employee's death, MNOSHA must assess the employer a
new-negotiable penalty of st least $25,000 for each citation connected to the employee's death. The following
violaticns are not subject to these minimums and will be processed according to MNOSHA's ordinary penalty
systam:  (a) any serious wiolations issued to an employer with fewer than 50 employees when the victim of a
warkplace: fatality owned a controlling interest in the business unless the Commissioner determines that a fine
siralll e assessed, anvd () any violations found during a fatality investigation but determined not to be connected
to the death of an employee.

Credits - A penalty for & violation may be credited by as much as 95 percent, depending on the employer's good
Taith (o (up to 30%), size of business (up to 55%), and previous violation history (up to 10%). The penalties
witich appear on tfre Citation and Notification of Penalty have been reduced by the credits described.
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Minnesota Inspection Number: 318150943

Department of Labor and Industry Inspection Date(s):  02/28/2020 - 06/12/2020
Gccapational Safety and Health Division _ Issuance Date: 06/24/2020
ID: Q0151

Optional Report No.: 00720
Ciiation and Netification of Penalty

Company Name: BellPro Architectural LL.C
Inspection Site: 14425 James Rd, Rogers, MN 55374

Cliation 01 lem 001 Type of Violation: Repeat

29 CFR 1910.1200¢e)(1}): The employer did not develop, implement, and/or maintain at the workplace a
weritten: hazard conmunication program which describes how the criteria specified in 29 CFR 1910.1200(f),
(), and ¢h) will be met;

The employer had not developed a written Hazard Communication program for employees who were exposed
tio workplace hazurds such as carbon monoxide, Lord adhesive, and welding fumes.

This citation requires beth Certification of Abatement and Documentation of Abatement to be submitted

Centification of Abatement: An employer’s signed statement, submitted on a Progress Report form, that

Bocmmentation of Abatemment: Documents submitted by the employer demonstrating that abatement is
campiete, (i.e., pictures, receipts, ete.).

Mwamem Gmdexme& The writtent program must be made available, upon request to employees, their
ﬂmrgmﬁed representatives, and representatives of the Occupational Safety & Health Division and shall

I} A dascription of how the training, availability of information, and labeling provision will be met for
lrazardions chemicals.

2) A list of the hazardous cliomicals known to be present using an identity that is referenced on the
appropriate safety data sheet. The fist may be compiled for the workplace as a whole or for individual
wark areas.

3) Thee methods the employer will use to inform employees of the hazards of non-routine tasks that
iwolve exposure o hazardous chemicals, and the hazards associated with hazardous chemicals
cantaived in valabeled pipes in their work areas.

4) Additionally, i meltiemployer workplaces where the employer produces, uses or stores hazardous
clerticals in such a way that employees of other employers may be exposed, the written program shall
inelode:

)y tie metheds the employer will use to provide the other employers with a copy of the safety data
shiwet, or to make ¥ avaiiable at a central location in the workplace, for each hazardous chemical the
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atfrer employers' employees may be exposed to while working;
b} the methods the employer will use to inform the other employers on any precautionary measures that
meed to be taken to protect employees during normal operating conditions and in foreseeable

emerpencies;. and
<) the methods tiee employer will use to inform the other employers of the labeling system used in the

warkpinee.

Thits eitation requives both Certification of Abatement and Documentation of Abatement to be
submitéed by the sbatement due date.

Cetiification of Abstement: An employer's signed statement, submitted on a Progress Report form, that
the vislation has been abated.

Docomentation of Abatement: Documents submitted by the employer demonstrating that the abatement
" is camplete, (i.e., pictures, receipts, etc.).

Bt By Which Violation Must Be Abated: 7/18/2020
Penaliy: $2,000.00
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Minpesota Inspection Number: 318150943

Department of Labor and Industry Inspection Date(s):  02/28/2020 - 06/12/2020
Crcenpational Safety and Health Division Issuance Date: 06/24/2020
OSHI ID: Q0151

Optional Report No.: 00720

and Notification of Penalty

Company Name: BellPro Architectural LLC
Inspection Site: 14425 James Rd, Rogers, MN 35374

Citation 08 Kem 062 Type of Violation: Repeat

29 CFR 1910.12086¢h)(I): Employees were not provided information and training as specified in 29 CFR
1910.1200¢h)(1) amd (2) on hazardous chemicals in their work area at the time of their initial assignment and
wiiemever a new kazard was introduced into their work area:

The employer had not traimed employees on \gvoikpiace hazards they were exposed to such as carbon
manoxide, Lord adlresive, and welding fumes.

This citation requires botk Certification of Abatement and Documentation of Abatement to be submitted
twy thie abatement due date

Certification of Abatement: An employer’s signed statement, submitted on a Progress Report form, that
the viclation has been abated.

Pecmprentation of Abatemment: Documents submitted by the employer demonstrating that abatement is
camplete, (i.e., pictures, receipts, efc.).

Abatement Guidelmes: The employer must conduct initial and ongoing evaluations of the workplaoce to
dietermine the hazardous chemicals for which there is a reasonable potential for employee exposure
during the normal course of assigned work. A written program must be developed and implemented
witich describes how the training, availability of information, and labeling requirements will be met,

Empiiozees must be provided with training in a manner which can be reasonably understood by them,
and wiich addresses the required topics outlined in 1910.1200(h). Training is to be provided at the cost
of e employer. Beceords of training must be maintained by the employer and kept for 3 years.

The trwining program fur hazardous chemicals shalf include:

1) thee: mame or names of the chemical including amy generic or chemical name, trade name, and
cammonly vsed mame;,

Zj the level, if any and if kasown, at which exposure to the chemical has been restricted according to
standards. adopted by the commissioner, or, if no standard has been adopted, according to guidelines
eatablished by competent professional groups which have conducted research to determine the
Imzandous. properties of potentially hazardous chemicals;

3) thee known acute and chwronic effects of exposure at bazardous levels, including routes of entry,
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4} the kmown symiptonss of the effects;

5) amy potential for flasmmability, explosion, or reactivity of the chemical;

6) appropriate envergency treatment;

7) thie knmown proper comditions for use of and exposure to the chemical;

&) procedures for cleasmup of leaks and spills;

9) tire name, phome mmmber, and address of a manufacturer of the hazardous chemical; and

107} a written copy of all of the above information which shall be readily accessible in the area or areas
v wisich the hazardows chemical is used or handled.

Records of trainimg must bre kept by the employer for three years, and at a minimum, must include:
1) the dates trainimg was conducted;

2)the nrame, title, and qualifications of the person who conducted the training;

3) the wames and job titles of employees who completed the fraining; and

4)a brief summary or outfime of the information that was included in the training session.

The fvllowing is the minimmum required frequency of training:
Iy befiore: the imitéal assigmment to & job where there is a reasonable potential for exposure during the

course of assigned wark,
2) prior to the time an employee may be exposed to any additional hazardous chemical(s), and
3j training updates, to be provided no less than anoually.

Thiis citation requires betl Certification of Abatement and Documentation of Abatement to be
submniited by the shatement due date.

Certification of Abaterment- An employer's signed statement, submitted on a Progress Report form, that
the wiolation Eas been abated.

Docmmentation of Abatement: Documents submitted by the employer demonstratmg that the abatement
is complete, (i.e., pictures, receipts, etc.).

Date By Which Violation Must Be Abated: 7/18/2020

Pemalty: $4,000.00
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4} tive kenown symuptoms of the effects;

$) amy potential for flammuability, explosion, or reactivity of the chemical,

6) appwopriate emrergency treatment;,

7) the known proper conditions for use of and exposure to the chemical;

&) procedures for cleamap of leaks and spills;

9) thve mame, phone number, and address of a manufacturer of the hazardous chemical; and

¥} a written copy of all af the above information which shall be readily accessible in the area or areas
iy which the kazardowms chemical is used or handled.

Recards of training must be kept by the employer for three years, and at a minimum, must include:
Fh e dates training was conducted;

2) the mame, title, and qualifications of the person who conducted the training;

F) the names and job titles of employees who completed the fraining; and

4) & brief summary or outliime of the information: that was included in the training session.

The following is e minimmm required frequency of training

I beflore. the: mitial assigmment to a job where there is a reasonable potential for exposure during the
ocomrse of assigned work,

Zjpwiar te the time an employee may be exposed to amy additional hazardous chemical(s), and

3) trainiing updates, to be provided no less than annually.

This citation requirves botls Certification of Abatement and Documentation of Abatement to be
sulimitted by the abaterment due date.

Certification of Absterment- An employer's signed statement, submitted on a Progress Report form, that

Plocomentation of Abatemnent: Documents submitted by the employer demonstrating that the abatement
is complete, (i.e., pictures, receipts, etc.).

Date By Which Vieintion Must Be Abated: 71182020
Penalty: $4,000.00
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Minneseta Inspection Number: 318150943

Department of Labor and Industry Inspection Date(s):  02/28/2020 - 06/12/2020
Crecupational. Safety and Health Division . Issuance Date: 06/24/2020
, OSHI ID: Qo151

Optional Report No.: 00720

Citation and Netification of Penalty

Company Name: BeliPro Architectural LLC
Inspection Site: 14425 James Rd, Rogers, MN 55374

Citation 01 Eem 003 Type of Violation: Repeat

Rules 5205.6116 subp. 1: The employer failed to monitor environmental exposure of employees to
carbon monoxide whenever internal combustion engine powered industrial trucks as defined in these
regudations are operated imdoors to ensure that carbon monoxide levels do not exceed an eight-hour
tume-weighted average of 33 parts per million and/or a five-minute ceiling of 200 parts per million. The air
munitioring shall be done at least quarterly and represent exposures during a day of highest usage in the areas
wiiere employee carbon monoxide exposure is most likely:

Quartecly envirommental monitoring for carbon monoxide was not performed where the two Yale and one
Toyata propane forkhifls operate indoors.

This citation requires both Certification of Abatement and Documentation of Abatement to be submitted
by the abatenvent: due: date.

Certification of Abatement: An employer’s signed statement, submitted on a Progress Report form, that
the viclation has besn abated.

Dgenmentation of Abatement: Documents submitted by the employer demonstrating that abatement is
camplete, (i.e., pictases, teceipts, etc.).

Abatement Guidelines: The employer must monitor environmental exposure of employees to carbon
manoxide to ensure that carbon monoxide levels do not exceed an 8-hour time-weighted average of 35
parts per million and/or a S-minute ceiling of 200 parts per million. The air monitoring shall be done at
least quarterly andi represent exposures during a day of highest usage in the areas where employee
carban monoxide expuosure 1s most likely.

Thils cliation requires both Certification of Abatement snd Documentation of Abatement to be

" subanitted by the abatenvent due date.

Certification of Albatemment: An employer's signed statement, submitted on a Progress Report form, that
flke violation ksas been abated.

Docmmentation of Abaterment: Documents submitted by the employer demonstrating that the abatement
is complete, (i.e., pictures, receipts, efc.).
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Minnesota Inspection Number: 318150943

Department of Labor and Industry Inspection Date(s):  02/28/2020 - 06/12/2020
Qeewpational Safety and Health Division Issuance Date: 06/24/2020
OSHI ID: Q0151

Optional Report No.: 00720

Citation and Notification of Penalty

Company Name: BellPro Architectural LLC
Imspection Site: 14425 James Rd, Rogers, MN 55374

Cltation 0} Item 003 Type of Violation: Repeat

Lmm. Rules 5205.0116 subp. 1: The employer failed to monitor environmental exposure of employees to
carbon monoxide whemever internal combustion engine powered industrial trucks as defined in these
megnlutions: ase operated indoors to ensure that carbon monoxide levels do not exceed an eight-hour
timve-weighted average of 35 parts per million and/or a five-minute ceiling of 200 parts pet million. The air
manitoring shall ke done at least quarterly and represent exposures during a day of highest usage in the areas
wihere employee carbon monoxide exposure is most likely:

Quarterly envirommental monitoring for carbon monoxide was not performed where the two Yale and one
Toyotn propane forklifts operate indoors.

This citation requires both Certification of Abatement and Documentation of Abatement to be submitted
by e abatement diae date.

Certification of Abatement: An employer’s signed statement, submitted on a Progress Report form, that

-t violation has been abated.

Docmmentation of Abatentent: Documents submitted by the employer demonstrating that abatement is
camypilete, (i.e., pictures, receipts, etc.).

Abatement Guidelines: The employer must monitor environmental exposure of employees to carbon
monexide to ensure that carbon monoxide levels do not exceed an 8-hour time-weighted average of 35
parts per million amd/or a S-minute ceiling of 200 pasts per million. The air monitoting shall be done at
least quarterly and represent exposures during a day of highest usage in the areas where employee
carbom monoxide ezposure is most fikely.

Thiy citation requires foth Certification of Abatement and Documentation of Abatement to be
sabunitted by the abatement due date.

- Cartiification of Abstement: An employer's signed statement, submitted on a Progress Report form, that

tie viohation has beew abated.

Docomentation of Abatement: Documents submitted by the employer demonstrating that the abatement
is complete, (i.e., pictwres, receipts, etc.). :
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Date By Which Viokstion Muost Be Abated:
' Pemalty:

7/18/2020
$4,000.00

Citatiem and Notificatian of Peraity

Page 100f 15
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Minnesota Inspection Number: 318150943

Department of Labor and Industry Imspection Date(s):  02/28/2020 - 06/12/2020
Gocupationat Safety dand Health Division Issuance Date:. 06/24/2020
OSHI ID: Q0151

Optional Report No.: 00720

Clitation and Notification of Penalty

Comxpany Name: BellPro Architectural LLC
Inspection Site: 144235 James Rd, Rogers, MN 55374

Chiation 02 Jem 00F Type of Violation: Serious

29 CFR 1910.178(1): Operators were not trained in the safe operation of powered industrial trucks:

Emplovees operated the: two Yale and one Toyota propane powered forklifts without first completmg the
reguined training or evaluations.

Abatiement Guidelnes: Powered industrial truck operators shall receive initial training in the following
topuss, with the exception of those which the employer can demonstrate are not applicable to safe
aperation of the track in the employer s workplace:

1} Trmck-related topics:

&) Operating instructions, warnings, and precautions for the types of truck the operator will be
aunthorized to operate;

b Diifferences between the truck and the automobite;

¢} Tk controls and instrumentation: where they are located, what they do, and how they work;
dl} Engine or motar operation;

¢) Steering and mancovering;

f) Visibility (nclading restrictions due to loading);

g) Fark and attackment adaptation, operation, and use Limitations;

Iv} Vediicle capaciiy;

iy Vehiicle stability;

) Ay vehicle inspection and maintenance that the opesator will be required to perform;

K} Refueling andfor cirrgimg and recharging batteries;

I Operating hmitations; and

) Awy other opemating imstructions, warnings, or precations listed in the operator s manual for the
tiypes ar vehicle that the employee is being trained to operate.

Zj) Warkplace-related topics:

a} Sarface conditions where the vehicle will be operated;

b} Composition of foads to be carrfed and load stability;

¢} Load manipulation, stacking, and unstacking;

dlj Pedestrian traffic in aress where the vehicle will be operated;

¢ Narrow aises and other restricted places where the vehicle will be operated,
£} Hazardous (classified) locations where the vehicle will be operated,

£} Ramps and other sloped surfaces that could affect the vehicle s stability;

Citatiow and Notificatior: of Pensity Page 11 0of 15 MNOSHD-2 (Rev 8/06)



1} Clased environments and other areas where insufficient ventilation or poor vehicle maintenance
coulid cause a buildup of carbon monoxide or diesel exhaust; and
i) Othwer unique or potentially hazardous environmental conditions in the workplace that could affect

safé operation.
F) The requirements of section 29 CFR 1910.178(1).

Date By Which Vielation Must Be Abated: 7/18/2020
Pemalfy: ~ $800.00
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Minnesota Inspection Number: 318150943

Department of Labor and Industry Inspection Date(s):  02/28/2020 - 06/12/2020
Gecupational Safety and Health Division Issuance Date: 06/24/2020
OSHI ID: Qo151

Optional Report No.: 00720

Citution and Notification of Penalty

Company Name: BeliPro Architectural LLC
Inspection Site: 14425 James Rd, Rogers, MN 55374

Cliation 02 Item 002 Type of Violation: Serious

29 CFR 1910.1026(d)(t): The employer did not determine the 8-hour TWA exposure for each employee
exposed to chromimm (VE):

The employer did mot determine the exposure of employees to hexavalent chromium while welding on stainless
stieal imr the welding shop.

Abatement Guidelimes:

A. Each employer whe has a workplace or work operation covered by this section shall determine the
&homr TW A exposure for each employee exposed to chromium (VI). This determination shall be made
in acoordance with either paragraph (d)(2) Scheduled Monitoring Option, or paragraph (d)(3)
Performance-orieated Option.

1. Sciieduled monitoring option.

a. The employer sitall perfiorm initial monitoring to determine the 8-hour TWA exposure for each
emplizyee on the basis of & sufficient number of personal breathing zone air samples to accurately
clharacierize full shift exposure on each shift, for each job classification, in each work area. Where an
emplioyer does representative sampling instead of sampling all employees in order to meet this
requirement, the employer shall sample the employee(s) expected to have the highest chromium (VI)
EAposures.

b I mitial monitoring imdicates that employee exposures are below the action level, the employer may
discantinue monitaring for those employees whose exposures are represented by such monitoring,

¢, ' menitoring reveals employee exposures to be at or above the action level, the employer shall
pexfianm periodic monitoring at least every six months,

d. i monitoring reveals employee exposures to be above the PEL, the employer shall perform periodic
manitoring at least every fiwee months.

e K periodic momitoring indicates that employee exposures are below the action level, and the result is
canfirmed by the result of another monitoring taken at least seven days later, the employer may
discontimue the monitoring for those employees whose exposures are represented by such monitoring,
f The employer shail perform additional monitoring when there has been any change in the production
process, raw matervals, equipment, personnel, work practices, or control methods that may result in new
ar additional exposures to chromium (VI), or when the employer has any reason to believe that new or
additional expeosures Bave ceccurred.
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2. Parformance-oriented option.

The enployer shall determine the 8-hour TWA exposure for each employee on the basis ofany
canlmmation of air monitoring data, historical monitoring data, or objective data sufficient to accurately
charmcterize employee exposure to chromium (VI).

B. Employee notification of determination results.

1. Wiere the exposure determination indicates that employee exposure exceeds the PEL, within 15
wiarkimg days the employer shall either post the results in an appropriate location that is accessible to all
alfected employees or shall notify each affected employee individually in writing of the results.

2. Whenever the exposure determination indicates that employee exposure is above the PEL, the
enplover shall describe im the written notification the corrective action being taken to reduce employee
exposuze to or below the PEL. _

C. Accuracy of measurement.

Where air monitoring is performed to comply with the requirements of this section, the employer shall

e @ method of meonitoring and analysis that can measure chiromium (VI) to within an accuracy of plus
ar mions 25 percent (+ 25%) and can produce accurate measurements to within a statistical confidence

level of 95 percest for zirborne concentrations at or above the action level.

ID. Otmervation of mondtoring,

1. Winere air mronitioring is performed to comply with the requirements of this section, the employer
simli provide affected employees or their designated representatives an opportunity to observe any
monitoring of emxployee ¢xposure to chromium (VI).

2. When ebservation of meositoring requires entry into an area where the use of protective clothing or
equipument is required, the employer shall provide the observer with clothing and equipment and shall
assure that the observer uses such clothing and equipment and complies with all other applicable safety
and health procedimes. ‘

Date By Which Violation Must Be Abated: 7/18/2020
Penaliy: $600.00
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Minnesota Inspection Number: 318150943

Diepartment of Laber and Industry Inspection Date(s):  02/28/2020 - 06/12/2020
Cecupational Safety and Health Division Issuance Date: 06/24/2020
OSHI ID: Q0151

Optional Report No.: 00720

Citatien and Nutification of Penalty

Company Name: BeliPro Architectural LLC
knspection Site: 14425 James Rd, Rogers, MN 55374

Citation 02 Fem (83 Type of Violation: Serious

29 CFR 1910.1026()(¥): In addition to the requirements of the Hazard Communication Standard, 29 CFR
1916.1200 (in MN, annual training and recordkeeping requirements must comply with MN Rules 5206),
emplovers shall comply with the requirements found in 1910, 1026(1(2)(1) & (ii).

The employer did not provide training on the hazards associated with hexavalent chromium exposure to
empioyees who welded on stainless steel as part of their job duties.

Albatement Guidelines:
A. Inciude chromiom (VE) in Hazard Communication training (Right to Know) initially and annually.

B I addition to tire training required by the Hazard Communication Standard (MN Rules 5206.0700
Rigltt' to Knew), provide information and training on the contents of the chromium (VI) standard, 29
CFR 1910.1026.

C. Ensure that eacl: employee can demonstrate knowledge of at least the following:

1. Tl contents of the chramium (VT) standard; and

2. Thre purpose atrd & description of the medical surveillance program required by paragraph (k) of the
starrdird.

2. Miske a copy of 2¢ CFR 1910.1026 Chromium (VT) readily available without cost to all affected
emplovees. '

Date By Which Violation Must Be Abated: 7/18/2020
Penmlty: $600.00
Nancy J. Leppink, Commissioner
MN Department of Labor and Industry
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Oucpatooat m&m Division 318150843 Q0159 00720 | '
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NOTICE OF CONTEST AND SERVICE mmlm OSH DIVISION

FURFOSE OF THIS FORM

I you have recelad & Cltation and Netification of Penally from the Minnesota Occupational Safety and Health Division
(MNIDSHA) and you wish fo contest any part of the Cltation, including the penally, you must complete this form. For your
comtest to be valld, you must fils this form within 28 calendar days of the date the employer reqeived the Citation.

(¥you anly wish to ebial an extension of ime to comreot the viclation, you may fils a Pefition for Madification of Abatemant
Date ancarding to the instruciions on the Citation and Notification of Penatly.

By filling this Notice: of Contest form, you are Iniiating & furmal contested case proceeding before an administrative law
jixigs of the parts of the Cltation end Notification of Penally you are contesting. This form must be flled in good faith and
ot eglisly for delay or avaidance of penalties. '

Jalbg amiies

« This Notice of Contest form must be fled with the Commissioner of the Department of Labor and Industry at the

ahove address within 20 catendsr days after the dafe the employer received the Citation and Notification of Penalty,
T be considgnad fled, ol parts of the Notice of Contest form must be compieted and the completed form must be
mailad end postmarked, 20 calendar days afisr the dats the employer received the Citation and Notification of
Penslly. Vou may also fle electronically at contastition.dli@state.mn.us, by facsimile (FAX), or by hand-delivering
the completad form te te Department, if received no liter than 4:30 p.m. on the 20 calendar day.
g falb to file the: firlly completed Notice of Contest farm an time, the Citation and Notification of Penally begomes 2
finak order of the Commissioner that Is not subject fo revisw by any court or agsncy.

ABEEAL PROCESS

Uipon receipt of a timely fled Notice of Contest form, MNOSHA will contact you and schiedule a date, ime and location for
aninformal conference. The purpase of the informal canference s o aliow yau to discuss with @ MNOSHA representative
tive: Citmtion and Notfication of Penally and the basis for your contest. The goal of the jnformal conferencs is to reach an
earlyy rasolution of (e contest. If you and MNOSHA are unable fo reach & resolution at the informat conference then the

cuntest wilk precess to a format contested case hearing.

Cumpliate the Box at e top ef this form using the inspeclion Number, OSHI ID, Optional Report Number and Employer's
- Nalling Addsess fron the Cltatior: and Notification of Penpily being contested.

2 HDWTO CONTEST THE CITATION AND NOTIFICATION OF PENALTY.

tndicate I the boxes on the sexi page wiich part{s) of the Clation and Notificstion of Penally you wish o contest.
Wh»menmwMﬂnmwmm Then indicate which pari(s) of each
fem isbeing contested. Finally, state your reasons for contesfing in the space provided below the boxes.

. Gheck e box CITATION i you wish to contest that the vioiation voourred.
« Check the box TYPE OF VIOLATION If you wish to contest the charecterization of the violation as non-serious,

serious, williut ar repedt.
o Cheek the box ABXTEMENT DATE iFyou wish to canfest the dale by which you must abate the viofation.

v Ghieclk the box PENALTY Fyou wish to contest the amount of the penally.
" EXHIBIT C
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FRILURE T CHECHK ANY PART WILE. RESULT IN THAT PART OF THE CITATION BECOMING A FINAL ORDER OF

BY ANY COURT OR AGENCY.
. CITAMION wEM ‘ :
| NUMBES NUMBER . (checkall that apply)
gt se+ | got B Cuation [X Type of Viclation (5 Abstement Date _[S}-Pensty
o\ 008 |Fcitn 4 Typeotvidiation ] Abstement Date _[XJ Pensity
® \ P M Citation [} Typeof Violation [ Abatement Date [ Penally
.o T sol (3 ctaton (1 Type of Violstion [\d Abetement Date [IJ Penatly
|l o 2 003 [ citation [ Typeof violation [3Abstement Date [\ Penally
Loz ae | [3d ctstion L3 Type of Viotation RZ Avatement Date  [V] Penaily

musmmmm {Addillona) sheets may be afiached as necessary, and they will be considered part of this

o1 go? Bell fro s ’ﬁ‘ﬂp’w "“f"g'ﬂ‘““""‘*‘ ’ seek /y —Rea)lh $¢ Sdvcain)
' ortesTiar f-rt’nf 6yﬂ5 A

Ol 0BT  Pusies 4 gast maotiys - sobes <dosd - #0 dhete

ol 063 Testiv, Complelsd /26 -L0lG~,
ce-oon ﬁeaotﬁ I:*M Yeota ‘{;’W"g '%8/: Pew Clasgs
< £ Daves GEROSTRE AND SEIMNG, %‘%M@n‘uﬁa b uaé’a?&fﬁomd a0 sryc i
ot-00}) - t Tray b /ﬂ‘zj W@ n/es
7 Unlon: Compioi= part A f you have affectad Employees Represented by Authorized Employee Representatives
ium«fn’fﬁmmmﬁmmmdabmﬁ i (date) at the focations
| where the Citation and Nofification of Penally is required to be posted; and | served fully completed coples of this form
an {date} upon the suthbrized employee replessntatives of affected employees.

6. Hon-Union: Campletepant B Tyou have affecied Employees Not Represented by Authorized Employee

P

Fiiene m%'!mgﬁ postes fully completed copies of Bis farm on _zp_zﬁa_(m) at the locations
where the Cliation et otlication of Panslly is requirad to be posted and that | do not have any affected empioyess
wi are represented by suthorized employee representatives. '

4. GAYH. The employer complating this form must eign and have notarized the following statament.
| SWEAR THAY THE INFORMATION PROVIDED ON THIS FORM AND ATTACHED TO THIS FORM IS ACCURATE

- AND TRUTHFUL TO THE BEST OF Y KNOWLEDGE.
. state ot flonset county of LAY

65t-295-doSp  Subsciibed and swom to before me

My Commission expires

=
KIMBERLY ANN MICHELS ;
NOTARY PUBLICAINNESOTA
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joanne fay <181 1Twoodiand@gmail.com>
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Commissioner, et al. v. BellPro Architectural, LLC
Inspection No. 318150943

STATE OF MINNESOTA )
) ss.

COUNTY OF RAMSEY )

Patty Rutz, being first duly sworn on oath, hereby deposes and says:

That at the City of St. Paul, County of Ramsey, and State of Minnesota on the 8th day of
September, 2020, your affiant served the attached F INAL ORDER DETERMINING LATE FILING by
depositing in the United States mail, a true and accurate copy of it, properly enveloped, with postage
prepaid, and addressed to:

Daryl Gemar

BellPro Architectural, LL.C
14425 James Road

Rogers, MN 55374

1 am signing this affidavit in Ramsey County, Minnesota on the 8 day of September, 2020, Pursuant

to Minn, Stat. § 358.116, I declare under penalty of perjury that everything I have stated in this

document is true and correct.

Paﬁy Rutz



AFFIDAVIT OF SERVICE BY U.S. MAIL AND PERSONAL SERVICE

Commissioner, et al. v. BellPro Architectural, LLC,
Docket No./Fed. Insp. No. 318150943

STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

BENJAMIN S. LASSELL, being first duly sworn on oath, hereby deposes and says:

1. That at the City of St. Paul, County of Ramsey and State of Minnesota on the
(:__3_ day of C f(, e , 2020, your affiant served the attached RESPONSE TO
PETITION TO VACATE/DECISION via U.S. mail by depositing in the United States mail, a

true and accurate copy thereof, properly enveloped, with postage prepaid, and addressed to:

Daryl Gemar

BellPro Architectural, LL.C
14425 James Road

Rogers, MN 55374

2. That at the City of St. Paul, Ramsey County, and State of Minnesota, on the
25 day of ( C 7‘[ or ) 2020, your affiant served the attached RESPONSE TO
PETITION TO VACATE/DECISION upon Deb Jevne, Executive Secretary to the OSH Review

Board, by personally handing and leaving with her a true and correct copy thereof.

I am signing this affidavit in Ramsey County, Minnesota on the .~ = £ > day ofL "?‘ >,
2020. Pursuant to Minn. Stat. § 358.116, I declare under penalty of perj perjury that everythlng 1 have
stated in this document is true and correct.

e )_
L' '-‘ —_—%/l I/ "'.‘ 4 ( / ‘é
Benjamin S. Lasséff
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