Department of Labor and Industry

Debra Jevne
Executive Secretary, OSHA Review Board
443 Lafayette Road N., St. Paul, Minnesota 55155
RE: Occupational Safety and Health Division
Department of Labor and Industry
443 Lafayette Road N., St. Paul, Minnesota 55155
Re: Marie O’Neill
General Counsel for the Occupational Safety and Health Division
Minnesota Department of Labor and Industry
Dear Debra Jevne:
STATEMENT OF THE CASE AND GROUNDS TO VACATE THE ORDER

I am asking the Court to vacate the following Final Order due to a mistake of fact. It was in my belief to
have been picked up of February 14, a Friday and was returned 20 days later on March 5 a Thursday.
This was a mistake under stress and worry and it was a mistake of fact that would have a detrimental
impact on my business if | were not able to contest these citations with further action.

The Final Order to be vacated was entered on March 12, 2020’
I declare under penalty of perjury under the laws of the state of MN that the

foregoing is true and correct. Signed at u/ma) Ovﬁ- M A} [City and state]

/M( Signature ZZ 2.9/ 20 [Date]
/Mﬂ&#‘\ C. /Md[ﬁ/zf Print or type name

Sincerely, , v
Kenneth C. Betzold

K.C. Betzold Construction

Business Owner

13771 Cabot Ave

Dundas, MN 55019



STATE OF MINNESOTA - - DEPARTMENT OF LABOR
AND INDUSTRY

Nancy J. Leppink, Commissioner,
Minnesota Department of Labor and Industry, v
FINAL ORDER DETERMINING

Complainant, LATE FILING
\2
K C Betzold Construction LLC, Inspection No. 318148491
Respondent.

To: K C Betzold Construction LI.C
13771 Cabot Avenue
Dundas, MN 55019

On January 31, 2020, the Occupational Safety and Health Division, on behalf of Nancy J.
Leppink, Commissioner, Minnesota Department of Labor and Industry, issued a Citation and
Notification of Penalty (Citation) in this inspection. (Exhibit A). The certified mail return receipt
indicates that K C Betzold Construction LLC (Respondent) received the Citation on February 12,
2020. (Exhibit B). On March 5, 2020, the Department of Labor and Industry received a copy of
the Notice of Contest and Service to Affected Employees (Notice of Contest) form, via fax,
stating Respondent was contesting the Citation. (Exhibit C).

Minnesota Statutes § 182.661, subdivisions 1 & 3b (2018), and Minnesota Rules, part
5210.0007 (2017), require that a notice of contest and certification of service be filed on a form
provided by the commissioner and postmarked, faxed, emailed, or hand-delivered within twenty
(20) calendar days from the date the Citation was received. This requirement is clearly stated on -
both the Citation and the Notice of Contest form that were received by the employer on February
12, 2020. Respondent did not properly file a completed Notice of Contest within the 20-day time
period, so the Notice of Contest was late. As a result, the Citation is final.

Dated: _ 03/12/2020 s/ Marie O’Neill
MARIE O'NEILL
Attorney Reg. No. 180725
Department of Labor and Industry
Office of General Counsel
443 Lafayette Road N.
St. Paul, Minnesota 55155




Minnesota Department of Labor and Industry
Occupational Safety and Health Division

443 Lafayette Road

St. Paul, MN 55155-4307

Phone: 651-284-5050 FAX: 651-284-5741

Citation and Notification of Penalty

To: Inspection Number: 318148491

K C Betzold Construction LLC OSHI ID: Y3105

13771 Cabot Avenue Optional Report No.: 00520

Dundas, MN 55019 Inspection Date(s): 01/10/2020
Issuance Date: 01/31/2020

Inspection Site:

2980 130th Street East The violation(s) described in this Citation and

Dundas, MN 55019 Notification of Penalty is (are) alleged to have

occurred on or about the day(s) the inspection was
made unless otherwise indicated within the description
given below.

This Citation and Notification of Penalty (this Citation) describes violations of the Minnesota Occupational
Safety and Health Act of 1973 (the Act). The penalty amounts listed herein are based on these violations.

You must abate the violations referred to in this Citation by the dates listed and pay the penalties, unless within
20 calendar days from your receipt of this Citation you file a Notice of Contest with the Commissioner of the
Department of Labor and Industry. Your contestation rights and other employer and employee rights and
responsibilities are set out in the first three pages of this Citation. The description of alleged violations begins
on page 5 of this Citation.

EMPLOYER AND EMPLOYEE RIGHTS AND RESPONSIBILITIES

Posting - The Act requires that a copy of this Citation shall be prompily posted at or near each place that an
alleged violation referred to in the citation occurred or, if not practicable, in a prominent place where it will be
readily visible by all affected employees. If uncontested, this Citation must remain posted until all alleged
violations cited therein are corrected, or for 20 days, whichever is longer. If contested, this Citation must
remain posted until the contestation is resolved. ‘

Penalty Payment - Payment of all penalties is to be made by check or money order payable to "Minnesota
Department of Labor and Industry, MNOSHA", and remitted to the Occupational Safety and Health Division
at P.O. Box 64025, St. Paul, MN, 55164-0025, within 20 calendar days following receipt of this Citation.
After 60 days, unpaid penalties shall increase 25 percent and shall accrue an additional interest of 10 percent
per month compounded monthly until the fine is paid in full.

Citation and Notification of Penalty Page 1ofl14 MNOSHD-2 Rev 8/06). .~

EXHIBIT A
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