Rec'd 06/30/2020 - dkj
m' DEPARTMENT OF
' LABOR AND INDUSTRY
June 30, 2020

Occupational Safety and
Health Review Board
443 Lafayette Road N.
St. Paul, MN 55155

Re: Commissioner v. Berry Global Films, LLC
Inspection No. 318151438
Response to Petition to Vacate

Dear Occupational Safety and Health Review Board Members:

I am counsel for the Minnesota Occupational Safety and Health Administration division
(“MNOSHA”) of the Department of Labor and Industry in the above-referenced matter.

Petitioner Berry Global Films, LLC (“Petitioner”) filed a Petition to Vacate the Commissioner’s
May 15, 2020, Final Order (“Commissioner’s Final Order”). In its Petition, Petitioner states that,
on March 30, 2020, a United States Postal Service mail carrier delivered and signed for the
Citation and Notification of Penalty (“Citation”) without Petitioner’s knowledge due to COVID-
19 concerns. Petitioner asserts that it retrieved the Citation from its mailbox on April 1, 2020,
and then timely filed its Notice of Contest on April 21, 2020.

MNOSHA takes no position on Petitioner’s Petition to Vacate. MNOSHA requests that the
Review Board determine whether Petitioner has demonstrated good cause to vacate the
Commissioner’s Final Order as required by Minnesota Statutes, section 182.664, subdivision 5
(2018).

Petitioner Berry Global Films, LLC is served with a copy of this letter as stated in the enclosed
Affidavit of Service.

Respectfully submitted,

s/ Matthew P. Jobe

General Counsel

Office of General Counsel

Minnesota Department of Labor and Industry
(651) 284-5019 (main)

(651) 284-5725 (fax)

Enclosures

cc: Jim Krueger and Ev Kuehl, MNOSHA
Todd B. Logsdon and Chantell C. Foley, counsel for Berry Global Films, LLC

Equal Opportunity Employer



AFFIDAVIT OF SERVICE BY U.S. MAIL AND PERSONAL SERVICE

Commissioner, et al. v. Berry Global Films, LLC,
Docket No./Fed. Insp. No. 318151438

STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

BENJAMIN LASSELL, being first duly sworn on oath, hereby deposes and says:

1. That at the City of St. Paul, County of Ramsey and State of Minnesota on the
ﬁ day of J Che , 2020, your affiant served the attached RESPONSE TO
PETITION TO VACATE/DECISION via U.S. mail by depositing in the United States mail, a

true and accurate copy thereof, properly enveloped, with postage prepaid, and addressed to:

Todd B. Logsdon & Chantell C. Foley
Fisher & Phillips LLP

220 West Main Street, Suite 1700
Louisville, KY 40202

Berry Global Films, LLC
Corporation Service Company
2345 Rice St., Ste. 230
Roseville, MN 55113

. 2.' That at the City of St. Paul, Ramsey County, and State of Minnesota, on the
’30 day of Ol ne , 2020, your affiant served the attached RESPONSE TO
PETITION TO VACATE/DECISION upon Laura Alsides, who received on behalf of Deb

Jevne, Executive Secretary to the OSH Review Board, by personally handing and leaving with

her a true and correct copy thereof.

I am signing this affidavit in Ramsey County, Minnesota on the 30 day of kj:"‘L ,
2020. Pursuant to Minn. Stat. § 358.116, I declare under penalty of perjury that everything I have
stated in this document is true and correct.




m'— , DEPARTMENT OF
“ LABOR AND INDUSTRY

June 30, 2020

Occupational Safety and
Health Review Board
443 Lafayette Road N.
St. Paul, MN 55155

Re: Commissioner v. Berry Global Films, LL.C
Inspection No. 318151537
Response to Petition to Vacate

Dear Occupational Safety and Health Review Board Members:

I am counsel for the Minnésota Occupational Safety and Health Administration division
(“MNOSHA”) of the Department of Labor and Industry in the above-referenced matter.

Petitioner Berry Global Films, LLC (“Petitioner”) filed a Petition to Vacate the Commissioner’s
May 15, 2020, Final Order (“Commissioner’s Final Order”). In its Petition, Petitioner states that,
on March 30, 2020, a United States Postal Service mail carrier delivered and signed for the
Citation and Notification of Penalty (“Citation™) without Petitioner’s knowledge due to COVID-
19 concerns. Petitioner asserts that it retrieved the Citation from its mailbox on April 1, 2020,
and then timely filed its Notice of Contest on April 21, 2020.

MNOSHA takes no position on Petitioner’s Petition to Vacate. MNOSHA requests that the
Review Board determine whether Petitioner has demonstrated good cause to vacate the
Commissioner’s Final Order as required by Minnesota Statutes, section 182.664, subdivision 5

(2018).

Petitioner Berry Global Films, LLC is served with a copy of this letter as stated in the enclosed
Affidavit of Service.

Respectfully submitted,

s/ Matthew P. Jobe

General Counsel

Office of General Counsel

Minnesota Department of Labor and Industry
(651) 284-5019 (main)

(651) 284-5725 (fax)

Enclosure

cc: Jim Krueger and Ev Kuehl, MNOSHA
Todd B. Logsdon and Chantell C. Foley, counsel for Berry Global Films, LLC

Equal Opportunity Employer
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AFFIDAVIT OF SERVICE BY U.S. MAIL AND PERSONAL SERVICE

Commissioner, et al. v. Berry Global Films, LLC - Industrial Products,
Docket No./Fed. Insp. No. 318151537

STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

BENJAMIN LASSELL, being first duly sworn on oath, hereby deposes and says:

1. That at the City of St. Paul, County of Ramsey and State of Minnesota on the
ﬁ day of | Z&m i , 2020, your affiant served the attached RESPONSE TO
PETITION TO VACATE/DECISION via U.S. mail by depositing in the United States mail, a

true and accurate copy thereof, properly enveloped, with postage prepaid, and addressed to:

Todd B. Logsdon

Fisher & Phillips LLP

220 West Main Street, Suite 1700
Louisville, KY 40202

Berry Global Films, LLC
Corporation Service Company
2345 Rice St., Ste. 230
Roseville, MN 55113

2. That at the City of St. Paul, Ramsey County, and State of Minnesota, on the
30 day of (jl:lw , 2020, your affiant served the attached RESPONSE TO
PETITION TO VACATE/DECISION upon Laura Alsides, who received on behalf of Deb

Jevne, Executive Secretary to the OSH Review Board, by personally handing and leaving with

her a true and correct copy thereof.

Iam signing this affidavit in Ramsey County, Minnesota on the z day of j()hc ,
2020. Pursuant to Minn. Stat. § 358.116, I declare under penalty of perjury that everything I have
stated in this document is true and correct.




