
December 22, 2017 

Suzanne Todnem 
Minnesota Department of Labor & Industry 
443 Lafayette Ave. N. 
St. Paul, MN  55155 

Dear Ms. Todnem: 

Please accept the following official comments from the Minnesota Nursery & Landscape Association 
(MNLA) with respect to the REQUEST FOR COMMENTS for Possible Amendments to Rules Governing 
Plumber Licensing, Minnesota Rules, Chapter 4716; Revisor’s ID Number R-04365, published by the 
Minnesota Plumbing Board on October 30, 2017. 

1) The Minnesota Plumbing Board has adopted rules and advocated for past statute changes that
allow only licensed plumbers to become certified Minnesota backflow prevention assembly
rebuilders, by regulating the installation, maintenance, testing, repair, replacement and
rebuilding of backflow prevention assemblies.  However, the MN-rebuilder-prerequisite ASSE
5130 Backflow Prevention Assembly Repairer certification administered by the American Society
of Sanitary Engineers (ASSE) requires only that prospective repairers hold a current ASSE 5110
Backflow Prevention Assembly Tester certificate and pass ASSE-approved 5130 training and
written/practical exams.  Installation and replacement of backflow prevention assemblies are
not part of the subject matter of ASSE 5130 certification.  Neither should installation and
replacement be regulated by Minnesota’s rebuilder certification.

Backflow prevention (and the associated assemblies that are used to protect potable water
supplies) is considered by ASSE and other institutions to be unique and subject to specific,
comprehensive training, regardless of and independent of status as a licensed plumber. The
ASSE coursework, testing and practical exams are the same for plumbers and non-plumbers. The
ASSE approach supports the requirement that any person who chooses to interact in any way
with backflow prevention equipment must first become qualified to do so via stand-alone,
comprehensive coursework and exam(s) in the form of ASSE 5110 Backflow Prevention
Assembly Tester certificate and if interested in the work of repair or rebuilding of backflow
assemblies, pass ASSE-approved 5130 training.

The MNLA believes that the ASSE 5110 and 5130 certifications provide sufficient, stand-alone
assurances of competency, understanding and protection of public safety to enable 5130-
holders to safely and effectively maintain, repair and rebuild backflow prevention assemblies,
regardless of their status as plumbers or non-plumbers.  However, Minnesota rules and statutes
crafted specifically and uniquely by the Minnesota Plumbing Board and the Minnesota
legislature, prohibit non-plumbers from obtaining ASSE 5130 training and becoming rebuilders.



MNLA recognizes and is prepared to support necessary amendments to Minnesota statutes to 
enable non-plumbers to repair and rebuild backflow prevention assemblies.   

The MNLA’s Tim Power presented a Request for Action at the April 18th, 2017 meeting of the 
Minnesota Plumbing Board that asked the board to change MN Rules 4716.0096 to allow 
qualified non-plumbers to rebuild non-RPZ backflow prevention assemblies.  We acknowledge 
that several impediments were pointed out in that plumbing board meeting in making that basic 
idea come to pass: 

• MN Statutes 326B.42 and 326B.437 and MN Rules 4716.0096 (referenced above)
all require that “MN rebuilders” must be licensed plumbers.

• Now that several classes of backflow prevention assemblies are mentioned in the
2015 Minnesota Plumbing Code, the Minnesota Plumbing Board has taken the
position that the rebuilding of backflow prevention assemblies is considered
plumbing work.  ASSE takes no such position in its 5110 and 5130 certifications.

• MN Statutes 326B.46 addresses licensing, bond and insurance for plumbing
contractors.  Since all licensed plumbers must work for a licensed plumbing
contractor, the public is considered protected from potential liability.  If qualified
non-plumbers were allowed to rebuild backflow prevention assemblies, there
would need to be some way to assure public protection from liability.  The MNLA is
prepared to assist in crafting and will support a workable requirement that
qualified non-plumber backflow prevention assembly repairer/rebuilders work for
a contractor who carries appropriate bond and insurance.

The MNLA hopes that the Minnesota Plumbing Board agrees with the notion that the backflow 
tester and repairer certifications administered by the American Society of Sanitary Engineers 
(ASSE) provide a discrete body of knowledge that is sufficient for testing and rebuilding backflow 
prevention assemblies in Minnesota.  If so, the MNLA respectfully requests the assistance of the 
Minnesota Plumbing Board in proposing statute changes to make that notion possible.  If 
successful, step two would then be to undergo rulemaking to adjust MR 4716.0096 as well. 

2) MS 326B.42, MS 326B.437 and MR 4716.0096 all address reduced pressure zone (RPZ) backflow
prevention assemblies only.  The MNLA recommends that the Minnesota Plumbing Board
advocate for statute changes to eliminate the references to RPZ’s only, since several classes of
backflow prevention assemblies in addition to RPZ assemblies are now incorporated in the
Minnesota Plumbing Code.  Step two would then be to undergo rulemaking to adjust MR
4716.0096 as well.

3) Minnesota’s Plumbing Code incorporates several classes of backflow prevention assemblies that
are newly regulated.  The annual addition of hundreds if not thousands of new assemblies
associated with private utilities including landscape irrigation systems will require “authorities
having jurisdiction” to establish or expand backflow testing registries.  The additional testing and
potential rebuilding of these assemblies will require an expanded cadre of trained and certified
testers and rebuilders.  The MNLA urges the Minnesota Plumbing Board to support the
expansion of this cadre by allowing 5110-holding non-plumbers to train and certify for ASSE
5130 and to become MN rebuilders, thus helping to ensure the health and safety of Minnesota’s
citizens and environment.



4) Finally, the MNLA is aware of a customized letter of understanding between ASSE and MN DLI
that acknowledges Minnesota’s unique requirement that only licensed plumbers may even
apply in Minnesota to train and certify for ASSE 5130.  The MNLA requests that the Minnesota
Plumbing Board advocate for MN DLI to alter its unique agreement with ASSE to eliminate its
requirement that only licensed plumbers may apply to train and certify for ASSE 5130, enabling
qualified non-plumbers to attain ASSE 5130.

Sincerely, 

Cassie M. Larson 
Executive Director 























































































































William Fish, Jr. 

60270CSAH3 

Litchfield, MN 55355 

Suzanne Todnem 

Department of Labor and Industry 

443 Lafayette Road N. 

St. Paul, MN 55155 

RECEIVED 

JUL O 3 2018 

Re: Proposed Permanent Rules to Amend Minn. Rules, Chapter 4716, R-04365 

Dear Ms. Todnem, 

I would respectfully request a hearing by the Plumbing Board on the proposed 

permanent rules to amend Minnesota Rules Chapter 4716. As someone who will be 

significantly impacted by this proposed rulemaking and having reviewed the final 

proposed rule, R-04365, I would like the Board to consider further public testimony on 

the rule. Specifically, I have objections to the proposed changes in Chapter 4716.0205 

related to continuing education requirements for registered unlicensed plumbers. 

Sincerely, 

William Fish 

PM050299 








