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General information:

1) Availability: The State Register notice, this Statement of Need and Reasonableness (SONAR),
and the proposed rule will be available during the public comment period on the Agency’s Public

Notices website: Rulemaking docket for Minnesota Rules Chapter 5230; R-04739 | Minnesota
Department of Labor and Industry (mn.gov)

2) View older rule records at: Minnesota Rule Statutes https://www.revisor.mn.gov/rules/status/

3) Agency contact for information, documents, or alternative formats: Upon request, this Statement
of Need and Reasonableness can be made available in an alternative format, such as large print,
braille, or audio. To make a request, contact Brittany Wysokinski, Department of Labor and
Industry, 443 Lafayette Road North, St. Paul, MN 55155; telephone 651-284-5006; email
dli.rules@state.mn.us; or use your preferred telecommunications relay service.
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Introduction and Overview

Introduction

The Minnesota Board of High Pressure Piping Systems (“Board”) presents these proposed
permanent rule amendments that update the existing Minnesota High Pressure Piping (“HPP”) Code to
incorporate by reference the most recent editions of the national industry standards.

Background

The Board proposes to adopt amendments to the rules governing the HPP Code in Minnesota
Rules, chapter 5230. Within the pipefitting industry, the HPP Code regulates high pressure steam or
heating media piping systems, ammonia piping systems, and bioprocess piping systems. High pressure
steam, heating media, and ammonia refrigeration systems are located almost exclusively in industrial
facilities, commercial facilities, and educational and business campuses. Some of these locations include
power generating facilities, petrochemical refineries, food processing companies, college campuses, and
ice hockey rinks. Bioprocess piping systems are used in pharmaceutical research and production facilities
that require ultra-pure steam.

The HPP Code was last updated in 2018 to incorporate by reference what, at the time, were the
most recent national standards in the industry. Since that time, the national standards have gone through
routine updates to incorporate the latest technology and safety practices. The proposed rule adopts the
most recent editions of those national standards, as amended.

In developing the proposed rules, the Board created the following committees:

e Ammonia Committee
e Steam Committee
e  Welding Committee

The three committees represent the most common areas regulated under the HPP Code. The
Board has historically formed committees when amending the rules in chapter 5230 and the committees
were made up of members of the full Board that possess knowledge on the specific part of the HPP Code
that is the subject of the committee. The Ammonia Committee held public meetings on February 10,
2022, February 22, 2022, and March 28, 2022, and made recommendations to the full Board.! The Steam
Committee held public meetings on February 1, 2022, February 22, 2022, and March 28, 2022, and made
recommendations to the full Board.? The Welding Committee held public meetings on February 3, 2022,
February 14, 2022, and March 28, 2022, and made recommendations to the full Board.® The Board
discussed and voted on the recommendations to form the proposed rule at a public meeting held March
28,2022.*

! Meeting agenda, minutes, and materials are available on the Ammonia Committee’s website: Ammonia Committee
| Minnesota Department of Labor and Industry (mn.gov).

2 Meeting agenda, minutes, and materials are available on the Steam Committee’s website: Steam Committee |
Minnesota Department of Labor and Industry (mn.gov).

3 Meeting agenda, minutes, and materials are available on the Welding Committee’s website: Welding Committee |
Minnesota Department of Labor and Industry (mn.gov).

4 A record of the vote approving the rule is included in the minutes for the March 28, 2022 Special Meeting: Board
of HPPS Minutes (mn.gov).
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Public Participation and Stakeholder Involvement

The Board held public Board meetings and committee meetings. Notice of each Board or
committee meeting was posted on the website for the Board or the committee, respectively. Notice was
also emailed to members of the public who had requested to receive notice of Board rulemakings. All
meetings were open to the public and the Board and the committees gave members of the public the
opportunity to participate and speak during these meetings.

Statutory Authority

The Board’s statutory authority to adopt the proposed rules is stated in the following Minnesota
Statutes:

§ 326B.925, Subdivision 2. Powers; duties; administrative support. (a) The board shall have
the power to: ...

(3) adopt the high pressure piping code that must be followed in this state and any high
pressure piping code amendments thereto. The board shall adopt the high pressure piping
code and any amendments thereto pursuant to chapter 14, and as provided in subdivision
6, paragraphs (b), (c), and (d)....

Under subdivision 6, as referenced in the quote above, each amendment of the HPP Code requires
an affirmative two-thirds or more majority vote of all voting members of the Board in order to be
included in the HPP Code rulemaking.

Minnesota Statutes, section 14.125 does not apply because this rulemaking is an amendment of
existing rules for which the Legislature has not revised the statutory authority since it was granted.

Under these statutes, the Board has the necessary statutory authority to adopt the proposed rules.

Reasonableness of the Amendments

General Reasonableness

The Board, with members representing various parts of the High Pressure Piping industry and
affected parties, thoughtfully considered every proposed amendment and weighed multiple factors and
parties’ interests while keeping public safety at the forefront. The proposed amendments reflect this
thoughtfulness, and statutory requirements, and provide minimum standards that offer performance-based
rules to the extent feasible while maintaining clarity and enforceability.

Rule-by-Rule Analysis

Many of the proposed amendments update the edition of the standard that is incorporated by
reference or reflect renumbering in the underlying standard. Other amendments are intended to clarify
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existing requirements, as explained below:

5230.0220 Bioprocess Piping.

Subpart 1. ASME BPE. The proposed amendment updates the edition of the American Society
of Mechanical Engineers (“ASME”) Bioprocessing Equipment Standard (“BPE”) that is incorporated by
reference. Currently, the HPP Code incorporates the ASME BPE-2016 standard by reference. This
standard has now been updated to the ASME BPE-2019. The proposed rule incorporates the most recent
edition of the ASME BPE by reference so that the high pressure piping industry uses the latest technology
and safety practices.

5230.0260 Scope.

The proposed amendment updates the edition of the ASME Boiler and Pressure Vessel Code,
section I, that is incorporated by reference. Currently, the HPP Code incorporates the 2017 edition of the
ASME Boiler and Pressure Vessel Code by reference. This standard has now been updated to a 2021
edition. The proposed rule incorporates the most recent edition of the standard by reference so that the
high pressure piping industry uses the latest technology and safety practices.

5230.0265 Adoption of ASME B31.1 By Reference.

The proposed amendment updates the edition of the ASME B31.1 that is incorporated by
reference. Currently, the HPP Code incorporates the 2016 edition of the ASME B31.1 standard for power
piping. This standard has now been updated to a 2020 edition. The proposed rule incorporates the most
recent edition of the standard by reference so that the high pressure piping industry uses the latest
technology and safety practices.

5230.0275 Chapter I, Scope and Definitions.

The proposed rule makes a minor change to the reference to the first subparagraph in ASME
B31.1 in order to more accurately reflect the numbering in the standard. This includes calling the
provision at issue a “subparagraph” rather than a “part,” changing the capitalization of certain words, and
adding hyphens to certain phrases. Kilopascal (kPA) measurements were also added in addition to the
current Pounds Per Square Inch Gage (“psig”) measurements. These small changes are being made in
order to ensure the rule language mirrors the language in ASME B31.1 as closely as possible, which adds
clarity and makes it easier for the public to read the rule and the standard in tandem.

5230.0325 Appendices.

The proposed rule removes Mandatory Appendix J from the list of recommended appendices
because Mandatory Appendix J has been deleted from ASME B31.1. While the standard labels these
provisions as “Mandatory Appendices,” it should be noted that Minnesota Rules, part 5230.0325,
designates these appendices as “recommended” rather than mandatory and states that the Department will
not enforce compliance with these appendices. This designation is not altered by this proposed rule. The
proposed rule also adds Mandatory Appendix P to the list of recommended appendices. The 2020 edition
of ASME B31.1 added a reference to Mandatory Appendix P in section 101.7.2. Therefore, the proposed
rule is adding Mandatory Appendix P to the list of recommended appendices.

5230.5001 Incorporations by Reference.

Subpart 1. ANSI/ITAR 2. The proposed amendment updates the edition of the ANSI/IIAR 2 that
is incorporated by reference. Currently, the HPP Code incorporates the 2014 edition of the ANSI/IIAR 2
standard for ammonia refrigeration systems. This standard has now been updated to a 2021 edition. The
proposed rule incorporates the most recent edition of the standard by reference so that the high pressure
piping industry uses the latest technology and safety practices.

Subpart 2. ASME B31.5. The proposed amendment updates the edition of the ASME B31.5 that
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is incorporated by reference. Currently, the HPP Code incorporates the 2016 edition of the ASME B31.5
standard for ammonia refrigeration piping. This standard has now been updated to a 2019 edition. The
proposed rule incorporates the most recent edition of the standard by reference so that the high pressure
piping industry uses the latest technology and safety practices.

5230.5005 Chapter 13, Piping.

Subpart 4. Chapter 13.3. The proposed rule updates the numbering on the Minnesota-specific
subsection. Portions of the underlying standard, ANSI/IIAR 2, have been renumbered and, as a result, the
proposed rule updates the references to affected subsections so that the numbering is consistent with the
standard.

5230.5007 Chapter 15, Overpressure Protection Devices.

The proposed rule updates subsection numbers in subpart 1, subpart 2, and subpart 3. Portions of
the underlying standard have been renumbered and, as a result, the proposed rule updates the references to
affected subsections so that the numbering is consistent with the standard.

5230.5920 Qualification of Welding Procedures, Welders, and Welding Operators.

Subpart 1. Scope. The proposed rule removes the word “Unfired” from the title of the Power
Boiler and Pressure Vessel sections of the ASME Boiler and Pressure Vessel Code. An earlier edition of
the ASME Boiler and Pressure Vessel Code called Section VIII “Unfired Pressure Vessel”. The word
“Unfired” has since been removed from the title of Section VIII. Therefore, the proposed rule removes the
word so that the rule is consistent with the underlying standard.

Subpart 2. Incorporation by reference. The proposed amendment updates the edition of the
ASME section IX that is incorporated by reference. Currently, the HPP Code incorporates the 2017
edition of the ASME section IX of the Boiler and Pressure Vessel Code. This standard has now been
updated to a 2021 edition. The proposed rule incorporates the most recent edition of the standard by
reference so that the high pressure piping industry uses the latest technology and safety practices.

Subpart 5. Weld procedure and qualification requirements. The proposed rule adds clarity to
the welding qualification requirements. First, the proposed amendment specifically adds welding
operators to the rule. Welding operators have always been included in ASME Section [X, but this addition
makes such inclusion explicit in the rule itself. Additionally, this subpart is amended to clarify that a
welder or welding operator is qualified in accordance with the standard. The Board concluded that the
existing language, stating that the welder is qualified according to the welding procedure, is inaccurate.
According to the standard, a welder or welding operator is qualified to a welding procedure or set of
procedures that have certain essential variables which the qualifications must include. The existing
language over-simplifies the qualification requirements laid out in the standard. The proposed rule
references the standard directly in order to avoid any confusion.

Subpart 6. Department Evaluation. The proposed rule amends the title of this subpart so that it
is clear that the Department of Labor and Industry is responsible for the evaluation. The proposed rule
also clarifies that this evaluation includes a review of welder or welding operator performance
qualifications and associated continuity records, and explicitly references the underlying standard.

Subpart 7. Documentation required. The proposed rule removes the phrase “welding procedure
qualification” because such a document does not exist under the standard. Therefore, it is excluded from
the list of mandatory documentation. Instead, the proposed rule states that “support for welder
qualification” must be available “upon request” of the Department. This phrasing better reflects the fact
that multiple documents may be necessary to demonstrate that a welder is qualified, such as performance
qualification and continuity records.
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Subpart 8. Welder identification requirement. The proposed rule clarifies the welding
identification requirements that exist in the standard. First, the proposed rule removes the reference to a
welding log because no formal log exists under the standard. The standard requires that each welder or
welding operator must be assigned a unique identifier and the proposed rule clarifies that such an
identifier can be a number or a letter. The proposed rule also adds an alternative to stamping each weld
with the unique identifier, which allows a contractor to maintain records that identify the welds made by a
particular welder or welding operator. This addition clarifies that there is no specific format or log that
must be kept, but that some record must be kept of which particular welder or welding operator made
each weld. Finally, the proposed amendment specifically adds welding operators to the rule, for the same
reasons outlined in subpart 5, as described above.

Regulatory Analysis

This part addresses the requirements of Minnesota Statutes, section 14.131 (a), which require
state agencies to address a number of regulatory questions in the SONAR.

A. Description of the classes of persons who probably will be affected by the proposed rule,
including classes that will bear the costs of the proposed rule and classes that will benefit from
the proposed rule.

Persons affected by the rule amendments will likely include: high pressure pipefitters; high pressure
pipefitting contractors and businesses; persons and entities owning, operating, improving, or constructing
high pressure piping systems; mechanical and biotechnical design professionals; manufacturers of
integrated high pressure piping systems; unlicensed individuals who wish to assist in the practical
construction and installation of high pressure piping and appurtenances while in the employ of a licensed
high pressure piping business; engineers; designers, owners, managers and users of high pressure piping
systems; state and local inspectors and enforcement authorities of high pressure piping systems; and
employees and members of the public who occupy buildings with high pressure piping systems.

The classes of persons that will bear the costs of the proposed rule are those that own high pressure
piping systems. The classes of persons that will benefit from the proposed rule are those that use or own
buildings with high pressure piping systems.

B. The probable costs to the agency and to any other agency of the implementation and
enforcement of the proposed rule and any anticipated effect on state revenues.

Because the Board does not enforce or administer the rules and has no budget, the Board will not
incur costs in enforcing the rules. The Minnesota Department of Labor and Industry (“Department”), the
agency that enforces rules adopted by the Board, anticipates costs to include the cost to purchase updated
code books for state employees who inspect HPP systems or respond to HPP Code questions and the cost
to revise license examinations to reflect the updated code. However, because there is a high pressure
piping rule currently in place and enforced, there is little to no change in other enforcement costs.

There will be no costs for any other agency since the Department is the only agency that regulates
high pressure piping systems.

The rules will not affect state revenues. The costs of enforcing the HPP Code are covered through the
collection of license fees under Minnesota Statutes, section 326B.092, and filing and inspection fees
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under Minnesota Statutes, section 326B.02, subdivision 3. The Department does not receive general fund
allocations to enforce the HPP Code.

C. A determination of whether there are less costly methods or less intrusive methods for
achieving the purpose of the proposed rule.

The purpose of the proposed rule is to adopt a high pressure piping code and adopt rules to
regulate the licensure or registration of persons involved in work relating to high pressure piping. The
proposed rule incorporates by reference multiple standards developed by well-respected institutions that
represent the most current best practices in the high pressure piping industry. Incorporating these
standards by reference is the least costly and intrusive method for achieving the purpose of the proposed
rule in accordance with the statutory requirements.

D. A description of any alternative methods for achieving the purpose of the proposed rule that
were seriously considered by the agency and the reasons why they were rejected in favor of the
proposed rule.

No alternative methods for achieving the purpose of the proposed rule were seriously considered
by the Board for this rulemaking. The American Society of Mechanical Engineers (“ASME”) and the
International Institute of Ammonia Refrigeration (“IIAR”) are the only organizations that publish codes
relating to design and construction of high pressure piping systems that are generally accepted and used
throughout the United States. The Board began adopting established industry standards issued by ASME
and ITAR in 2008, as it was considered the best method for adopting a high pressure piping code. The
proposed rule adopts updated versions of the standards.

E. The probable costs of complying with the proposed rule, including the portion of the total costs
that will be borne by identifiable categories of affected parties, such as separate classes of
governmental units, businesses, or individuals.

The probable costs of complying with the proposed rule when compared to the costs of
complying with the existing rule are approximately the same. The costs will be borne by any owners of
high pressure piping systems that must comply with these rules.

Additionally, contractors, high pressure piping system designers, and government inspection
departments may bear costs associated with purchasing some or all updated copies of the standards. These
estimated costs are: ASME BPE, 2019 edition ($325); ASME Boiler and Pressure Vessel Code, section I
2021 edition ($790); ASME B31.1, 2020 edition ($360); ANSI/IIAR 2, 2021 revision ($640); ASME
B31.5, 2019 revision ($255); and ASME Boiler and Pressure Vessel Code, section IX, 2021 edition
($588).

F. The probable costs or consequences of not adopting the proposed rule, including those costs or
consequences borne by identifiable categories of affected parties, such as separate classes of
government units, businesses, or individuals.

There would be no costs if the amendments were not adopted. If the new ASME and IIAR standards
are not adopted, the existing HPP Code would remain in force. The existing HPP Code adopts outdated
standards. Therefore, the probable consequences of not adopting the proposed rule would be that the HPP
Code does not incorporate the latest technologies and safety practices in the field.
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G. An assessment of any differences between the proposed rule and existing federal regulations
and a specific analysis of the need for and reasonableness of each difference.

There are no federal regulations governing high pressure piping that would apply to non-federally
owned HPP projects within the state. In addition, the Department does not have jurisdiction over federally
regulated projects or properties. Therefore, there are no differences to analyze.

H. An assessment of the cumulative effect of the rule with other federal and state regulations
related to the specific purpose of the rule.

There is no cumulative effect of the rule to consider because there are no other state or HPPS
regulations.

Notice Plan

Minnesota Statutes, section 14.131, requires that an agency include in its SONAR a description of
its efforts to provide additional notification to persons or classes of persons who may be affected by the
proposed rule or must explain why these efforts were not made.

Notice

This Additional Notice Plan was reviewed by the Office of Administrative Hearings (“OAH”)
and approved in an October 17, 2022 order by Administrative Law Judge Ann O’Reilly.

This Notice Plan includes giving notice required by statute. The Board will mail or email the
Notice of Intent to Adopt to everyone who has registered to be on the Department’s and Board’s
rulemaking mailing or emailing lists under Minnesota Statutes, section 14.14, subdivision 1a. The Board
will also give notice to the Legislature per Minnesota Statutes, section 14.116.

In addition to the rulemaking lists required by statute, the Board will be mailing or emailing the
Notice of Intent to Adopt to organizations and trade associations anticipated to be substantially affected
by the proposed rules. Those organizations and associations are as follows.

Additional Notice Plan

The Board intends to send an electronic notice with a hyperlink to electronic copies of the Notice,
SONAR and the proposed rule amendments to:

Associated Builders and Contractors

Local chapter of the Association of Minnesota Building Officials (“AMBO”)
National Association of Elevator Safety Authorities (“NAESA”)
Minnesota Mechanical Contractors Association

Association of General Contractors of Minnesota

Minnesota Utility Contractors Association

Minnesota Municipal Utilities Association

Builders Association of Minnesota (“BAM”)

Builders Association of the Twin Cities

Minnesota State Fire Chiefs Association

Minnesota Plumbing, Heating and Cooling Contractors Association

AT PR 0 a0 o
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American Society of Plumbing Engineers — Minnesota Chapter
American Society of Mechanical Engineers — Minnesota Chapter
Association of Minnesota Counties

Building Owners and Managers (“BOMA”)/St. Paul
League of Minnesota Cities

American Council of Engineering Companies of Minnesota
Minnesota Pipe Trade Association

Minnesota State Fire Marshal Division

Minnesota Association of Townships

Metropolitan Council

Rochester Plumbers and Pipefitters Local Union 6

Duluth Plumbers and Pipefitters Local Union 11
Minneapolis Plumbers Local 15

St. Paul Plumbers Local 34

Minneapolis Gasfitters Local 340

aa. St. Paul Pipefitters Local 455

bb. Minneapolis Pipefitters Local 539

cc. Virginia Plumbers and Pipefitters Local 589

dd. Minnesota Association of Plumbing & Mechanical Officials
ee. City of St. Paul Mechanical Inspection Department

ff. City of Minneapolis Mechanical Inspection Department

NS RE<LETBE OB OB g~

The Board’s Additional Notice Plan does not include notifying the Commissioner of Agriculture because
the rules do not affect farming operations per Minnesota Statutes, section 14.111.

Performance-based Rules

Minnesota Statutes, section 14.002, requires state agencies, whenever feasible, to develop rules
that are not overly prescriptive and inflexible, and rules that emphasize achievement of the agency’s
regulatory objectives while allowing maximum flexibility to regulated parties and to the agency in
meeting those objectives.

The proposed rules are based on national model standards. The proposed rules are performance-
based in that they balance the method with the end result of the HPP work within a framework of
standards. The proposed rules are performance-based standards to the extent practicable while
maintaining clear, predictable, and enforceable rules.

Consult with MMB on Local Government Impact

As required by Minnesota Statutes, section 14.131, the Board consulted with Minnesota
Management and Budget (MMB). The Board did this by sending MMB copies of the documents that
were sent to the Governor’s Office for review and approval. The documents included: the Governor’s
Office Proposed Rule and SONAR Form; the near-final proposed rules; and the near-final SONAR.
MMB Executive Budget Officer Kwesi Pasley responded, in part, as follows in a memo dated September
26, 2022: “The technical changes and amendments to the HPP Code is not anticipated to have a
substantial cost to local units of government. Local units of government may incur costs associated with
purchasing updated copies of the applicable standards. The cost of these standards ranges between $325
and $790.”

The Board will submit a copy of the cover correspondence and the response received from MMB
to OAH at the hearing or with the documents it submits for Administrative Law Judge review.
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Impact on Local Government Ordinances and Rules

Minnesota Statutes, section 14.128, subdivision 1, requires an agency to make a determination of
whether a proposed rule will require a local government to adopt or amend any ordinances or other
regulation in order to comply with the rule. The Board has determined that the proposed amendments will
not have any effect on local ordinances or regulations. Local governments that currently enforce the High
Pressure Piping Code will continue to enforce the High Pressure Piping Code, including these
amendments, in their jurisdiction.

Costs of Complying for Small Business or City

Minnesota Statutes, section 14.127, subdivisions 1 and 2, require an agency to “determine if the
cost of complying with a proposed rule in the first year after the rule takes effect will exceed $25,000 for
any one business that has less than 50 full-time employees, or any one statutory or home rule charter city
that has less than ten full-time employees.”

The Board has considered whether the cost of complying with the proposed rules in the first year
after the rules take effect will exceed $25,000 for any small business or small city. A small business is
defined as a business (either for profit or nonprofit) with less than 50 full-time employees and a small city
is defined as a city with less than ten full-time employees. The Board has determined that the cost of
complying with the proposed rules in the first year after the rules take effect will not exceed $25,000 for
any small business or small city. The Board has made this determination based on the probable costs of
complying with the proposed rule, as described in the Regulatory Analysis section of this SONAR. The
probable costs are expected to be the costs of purchasing new code books and modifying training
curricula to reflect the amendments. These costs will not exceed $25,000 for any small business or small
city during the first year after the rules take effect.

Witnesses and SONAR Exhibits

Witnesses and Other Staff

1) The agency expects that the proposed amendments will be noncontroversial. In the event that a
hearing is necessary, the agency anticipates having the listed authors testify as witnesses in
support of the need for and reasonableness of the rules.

2) Ms. Brittany Wysokinski, Minnesota Department of Labor and Industry. Ms. Wysokinski is an
attorney to the Board and will introduce the required jurisdictional documents into the record and
provide answers to APA procedural questions.

3) Mr. Mark Worms, Chair, Minnesota Board of High Pressure Piping Systems, will testify about
the Board’s interest in amending the HPP Code and any technical questions.

4) Mr. Todd Green, Assistant Director of CCLD, Department of Labor and Industry, will testify
about the technical aspects and the background of the proposed amendments. Mr. Green is the
commissioner’s designated member on the Board.

5) Other Department of Labor and Industry staff or Board members, if necessary, will testify about
the technical aspects of the proposed amendments, the background of the proposed amendments,
and the Board’s interest in amending the HPP Code.

SONAR Exhibits
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1) ASME and ITIAR Standards Incorporated by Reference

2) Current Minnesota High Pressure Piping Code

3) All links within this document are available online.

4) Copies of Board and advisory committee meeting agendas and minutes and submitted proposal

forms are available online.?

Conclusion

In this SONAR, the Board has established the need for and the reasonableness of each of the
proposed amendments to Minnesota Rules, chapter 5230. The Board has provided the necessary notice
and in this SONAR documented its compliance with all applicable administrative rulemaking
requirements of Minnesota statute and rules.

Based on the forgoing, the proposed amendments are both needed and reasonable.

/3

Mark Worms, Chair
Minnesota Board of High Pressure Piping Systems

__October 20, 2022
Date

This SONAR was made available for public view, per OAH Rules, part 1400.2070, subpart 1, item E, as
of _ October 20 ,2022.

> See Board of High-Pressure Piping Systems | Minnesota Department of Labor and Industry (mn.gov).
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