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The Alternative Dispute Resolution (ADR) unit of the Department of Labor and Industry provides 
mediation services for workers’ compensation disputes. Mediations accounted for 34 percent of the 
average annual number of ADR proceedings from 2013 through 2015, with an annual average of 
520 mediations. ADR recently conducted a survey of workers’ compensation attorneys to 
understand why some attorneys regularly use mediation services while other attorneys use little or 
no mediation services. ADR will use the information to promote and improve its mediation services. 
 
Survey methodology 
A team of ADR employees and a research analyst drafted a 21-item survey. The first question 
verified that the respondent identified as an attorney. Subsequent questions asked about which 
party or parties they represent and their experience practicing law in workers’ compensation. 
Following this, respondents answered questions pertaining to the extent of their use of mediation, 
the reason they do or do not use mediation and the purpose of using mediation. Respondents also 
answered questions regarding their opinion about the proper time for mediation, the appropriate 
role of mediators and the necessary actions taken to prepare for mediation. The survey questions 
and multiple choice responses are shown on the following pages. 
 
Four experienced attorneys received a draft of the survey to review. A total of 552 attorneys from a 
list received both the revised survey and a letter from the commissioner explaining the purpose of 
the survey; a review of email interactions from 2015 served as the source of the attorney list. The 
survey reached respondents via email at the beginning of November 2015 and survey collection 
was completed by the end of the month. A reminder email was sent to nonrespondents in mid-
November. 
 
Thirty-one email messages bounced back and some other attorneys may not have received their 
surveys. Attorneys returned 120 completed surveys and two partially completed surveys, while 10 
respondents identified themselves as non-attorneys. The adjusted response rate was 25 percent. 
Fifteen attorneys said they used no mediation at all. Excluded from further analysis, three of these 
respondents did not actively represent either employers or employees in workers’ compensation 
disputes. Attorneys who had used mediation within the past 12 months completed 105 surveys. 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

Workers’ Compensation Mediation Survey 
 

1. Are you an attorney who is licensed to practice law in the state of Minnesota? 
o Yes 
o No 
[MAPPING:  IF ANSWER TO Q1 = NO, GO TO END.] 
 

2. Which party or parties to a workers’ compensation claim do you regularly represent? 
(Select all that apply.) 
o Injured worker 
o Employer/insurer 
o Self-insured employer 
o Health care provider 
o Vocational rehabilitation provider 
o Other (explain): _____ 
 

3.   What percentage of your practice involves representing parties to workers’ compensation 
claims? 
o 25 percent or less 
o 26 to 50 percent 
o 51 to 75 percent 
o 76 percent or more 
 

4.   How long have you been a workers’ compensation practitioner? 
o Fewer than 5 years 
o 5 to 10 years 
o 11 to 20 years 
o More than 20 years 

 
5. What is the size of your active workers’ compensation caseload? 

o 25 or fewer cases 
o 26 to 50 cases 
o 51 to 100 cases 
o More than 100 cases 

 
6. During the past 12 months, how many non-workers’ compensation cases did you bring to 

mediation? 
o 0 
o 1 to 5 
o 6 to 25 
o 26 to 50 
o More than 50 
 



7. During the past 12 months, how many workers’ compensation cases did you bring to 
mediation? 
o 0 
o 1 to 5 
o 6 to 25 
o 26 to 50 
o More than 50 
 
[MAPPING:  IF ANSWER TO Q7 = 0, GO TO Q8] 
[MAPPING:  IF ANSWER TO Q7 > 0, GO TO Q9] 

 
8. Why haven’t you used mediation on workers’ compensation cases in the past 12 months? 

(Select all that apply) 
o I prefer to settle most cases directly with the opposing parties 
o Mediation takes too much time 
o Mediators push settlement too vigorously 
o Mediators do not push the parties to settle vigorously enough 
o My cases are too complex for mediation 
o My cases are not complex enough to use mediation 
o Mediation is too expensive 
o Client preferences 
o Other (explain): _______ 

 
[MAPPING:  ANY ANSWER = GO TO Q21] 
 

9. When you use mediation to resolve workers’ compensation disputes, how often does 
mediation result in a settlement? 
o 25 percent of the time or less 
o 26 to 50 percent of the time 
o 51 to 75 percent of the time 
o More than 75 percent of the time 
 

10. Why might you prefer not to use mediation to settle a workers’ compensation dispute? 
(Select all that apply) 
o The value of the claim 
o I prefer to settle most cases directly with the opposing parties 
o Mediation takes too much time 
o Mediators push settlement too vigorously 
o Mediators do not push the parties to settle vigorously enough 
o My case is too complex for mediation 
o My case is not complex enough to use mediation 
o Mediation is too expensive 
o Client preferences 
o Other (explain): _______ 
 
 
 
 
 
 



11. Why do you use mediation to settle a workers’ compensation dispute? (Select all that apply) 
o The value of the claim determines whether I use mediation 
o The mediation process brings the parties to the table 
o Mediators help identify the issues 
o My client perceives mediation as an opportunity to be heard 
o Mediators use techniques that help to resolve disputes 
o Uncertainty of litigation 
o Mediation provides a confidential setting that allows parties to speak freely 
o Other (explain): _______ 
 

12. What actions you usually perform prior to a mediation session? (Select top three) 
o Review the file 
o Present the client with realistic expectations 
o Provide the mediator with case information prior to mediation 
o Ensure that appropriate amount of discovery has taken place prior to mediation session 
o Make a demand for settlement (plaintiff attorney only) 
o Obtain settlement authority if demand received (defense attorney only) 
o Obtain settlement authority if demand not received (defense attorney only) 
o Notify all potential intervenors 
o Other (explain): _____ 
 

13. What is your primary goal for using mediation? 
o Full, final and complete settlement 
o To-date settlement 
o Discovery 
o Assess the strengths and weaknesses of the claim 
o Sort out complex issues 
o Other (explain): _____ 
 

14. When is a case ready for mediation? (Select top three) 
o My client wants closure 
o Mitigate losses; limit the risk of adverse outcomes 
o MMI/PPD reached 
o IME or conflicting medical opinions 
o Rehabilitation/retraining issues 
o Need help with negotiation process 
o Other (explain): _____ 

 
15. What are the top three barriers that prevent workers’ compensation cases from settling 

during a mediation session? 
o Lack of settlement authority 
o The person with ultimate settlement authority is not available 
o Lack of preparation prior to the mediation 
o Lack of discovery 
o No demand has been made 
o Intervenor issues arise 
o Meeting client expectations 
o Other (explain): _____ 

 
 



16. When would a defense attorney prefer to mediate?  (Select top three) 
o When the value of the claim reaches a select dollar amount 
o Before any pleadings have been filed 
o Before an IME 
o After an IME 
o After filing of a Claim Petition, Request for Formal Hearing or Objection to 

Discontinuance 
o After filing of a Medical Request or Rehabilitation Request 
o During an administrative conference 
o After an administrative conference 
o After the Decision and Order have been issued 
o Before completing discovery 
o After completing discovery 
o Before Hearing 
o After Hearing 
o After the Findings and Order have been issued 
o When requested by opposing party 
o Never 
o Other (explain): _____ 

 
17. When would a plaintiff attorney prefer to mediate?  (Select top three) 

o When the value of the claim reaches a select dollar amount 
o Before any pleadings have been filed 
o Before an IME 
o After an IME 
o After filing of a Claim Petition, Request for Formal Hearing or Objection to 

Discontinuance 
o After filing of a Medical Request or Rehabilitation Request 
o During an administrative conference 
o After an administrative conference 
o After the Decision and Order have been issued 
o Before completing discovery 
o After completing discovery 
o Before Hearing 
o After Hearing 
o After the Findings and Order have been issued 
o When requested by opposing party 
o Never 
o Other (explain): _____ 
 
 
 
 
 
 
 
 
 
 



18. What are the top three techniques mediators use to resolve workers’ compensation 
disputes? 
o Mediators assist in identifying and framing the issues 
o Mediators help set reasonable client expectations 
o Mediators provide an objective analysis of the strengths and weaknesses of the case 
o Mediators know when parties should “split the difference” during the negotiation 

process 
o Mediators allow parties to keep settlement discussions ongoing even when the case 

does not settle on the date of the mediation 
o Mediators assist the parties in acknowledging each other’s point of view 
o Other (explain): _____ 

 
19. What techniques do you use in the mediation process to help settle workers’ compensation 

disputes? (Select all that apply) 
o Provide an analysis of positions, strengths and weakness to the client before mediation 
o Provide a summary of the case to the mediator prior to the mediation 
o Exchange settlement demands with opposing party(ies) prior to the mediation 
o Client preparation  
o Other (explain): _____ 
 

20. Based on your experiences, how do you use mediation to resolve workers’ compensation 
disputes? 

 

[Final question for cut-off/SCREEN  after Q8] 
 
21. What would prompt you to use mediation to resolve workers’ compensation disputes? 

 
 
 
 

[END] 
 
DLI’S ADR unit offers mediation services at no charge to the parties in a workers’ compensation 
dispute. If you would like more information, visit www.dli.mn.gov or call 1-800-342-5354 and ask 
to speak with a mediator. 
 
On behalf of DLI we thank you for taking the time to complete this survey about mediation. Our goal 
is to use the information we collect as an educational tool for ADR and our stakeholders. 
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