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State Building Code; policy and purpose 16B.59 – 16B.75 

16B.59 POLICY AND PURPOSE. 
The State Building Code governs the construction, reconstruction, alteration, and repair  
of buildings and other structures to which the code is applicable. The commissioner shall  
administer and amend a state code of building construction which will provide basic and uniform 
performance standards, establish reasonable safeguards for health, safety, welfare, comfort,  
and security of the residents of this state and provide for the use of modern methods, devices,  
materials, and techniques which will in part tend to lower construction costs. The construction 
of buildings should be permitted at the least possible cost consistent with recognized standards  
of health and safety. 
History: 1984 c 544 s 64; 1995 c 254 art 2 s 1 

16B.60 DEFINITIONS.
 Subdivision 1. Scope. For the purposes of sections 16B.59 to 16B.75, the terms defined in  

this section have the meanings given them.  
Subd. 2. City. "City" means a home rule charter or statutory city. 
Subd. 3. Municipality. "Municipality" means a city, county, or town, the University of  

Minnesota, or the state for public buildings and state licensed facilities. 
Subd. 4. Code. "Code" means the State Building Code adopted by the commissioner in  

accordance with sections 16B.59 to 16B.75.  
Subd. 5. Agricultural building. "Agricultural building" means a structure on agricultural  

land as defined in section 273.13, subdivision 23, designed, constructed, and used to house  
farm implements, livestock, or agricultural produce or products used by the owner, lessee, and  
sublessee of the building and members of their immediate families, their employees, and persons  
engaged in the pickup or delivery of agricultural produce or products.  

Subd. 6. Public building. "Public building" means a building and its grounds the cost of  
which is paid for by the state or a state agency regardless of its cost, and a school district building  
project the cost of which is $100,000 or more. 

Subd. 7. Physically disabled. "Physically disabled" means having sight disabilities,  
hearing disabilities, disabilities of incoodination, disabilities of aging, or other disabilities that  
significantly reduce mobility, flexibility, coordination, or perceptiveness. 

Subd. 8. Remodeling. "Remodeling" means deliberate reconstruction of an existing public 
building in whole or in part in order to bring it up to date in conformity with present uses of the  
structure and to which other rules on the upgrading of health and safety provisions are applicable. 

Subd. 9. Historic building. "Historic building" means a state-owned building that is on the  
National Register of Historic Places. 

Subd. 10. Equivalent protection. "Equivalent protection" means a measure other than  
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a code requirement that provides essentially the same protection that would be provided by 
a code requirement. 

Subd. 11. State licensed facilities. "State licensed facilities" means a building and its  
grounds that are licensed by the state as a hospital, nursing home, supervised living facility, 
free-standing outpatient surgical center, or correctional facility. 

Subd. 12. Designate. "Designate" means the formal designation by a municipality's 
administrative authority of a certified building official accepting responsibility for code  
administration. 

Subd. 13. Administrative authority. "Administrative authority" means a municipality's 
governing body or their assigned administrative authority. 
History: 1984 c 544 s 65; 1Sp1985 c 14 art 4 s 3; 1987 c 387 s 1,2; 1989 c 329 art 5 s 1;  
1990 c 458 s 1; 1990 c 572 s 10,11; 1994 c 634 art 2 s 1,2; 1995 c 254 art 2 s 2,3; 1Sp2001 
c 10 art 2 s 26-28; 2005 c 56 s 1 

16B.61 GENERAL POWERS OF COMMISSIONER.
 Subdivision 1. Adoption of code. Subject to sections 16B.59 to 16B.75, the commissioner 

shall by rule establish a code of standards for the construction, reconstruction, alteration, and 
repair of buildings, governing matters of structural materials, design and construction, fire  
protection, health, sanitation, and safety, including design and construction standards regarding  
heat loss control, illumination, and climate control. The code must also include duties and  
responsibilities for code administration, including procedures for administrative action, penalties,  
and suspension and revocation of certification. The code must conform insofar as practicable to  
model building codes generally accepted and in use throughout the United States, including a  
code for building conservation. In the preparation of the code, consideration must be given to 
the existing statewide specialty codes presently in use in the state. Model codes with necessary 
modifications and statewide specialty codes may be adopted by reference. The code must be 
based on the application of scientific principles, approved tests, and professional judgment. To  
the extent possible, the code must be adopted in terms of desired results instead of the means 
of achieving those results, avoiding wherever possible the incorporation of specifications of  
particular methods or materials. To that end the code must encourage the use of new methods and  
new materials. Except as otherwise provided in sections 16B.59 to 16B.75, the commissioner  
shall administer and enforce the provisions of those sections.  
The commissioner shall develop rules addressing the plan review fee assessed to similar  
buildings without significant modifications including provisions for use of building systems as  
specified in the industrial/modular program specified in section 16B.75. Additional plan review  
fees associated with similar plans must be based on costs commensurate with the direct and  
indirect costs of the service. 

Subd. 1a. Administration by commissioner. The commissioner shall administer and enforce  
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the State Building Code as a municipality with respect to public buildings and state licensed 
facilities in the state. The commissioner shall establish appropriate permit, plan review, and  
inspection fees for public buildings and state licensed facilities. Fees and surcharges for public 
buildings and state licensed facilities must be remitted to the commissioner, who shall deposit  
them in the state treasury for credit to the special revenue fund. 
Municipalities other than the state having an agreement with the commissioner for code  
administration and enforcement service for public buildings and state licensed facilities shall 
charge their customary fees, including surcharge, to be paid directly to the jurisdiction by the  
applicant seeking authorization to construct a public building or a state licensed facility. The  
commissioner shall sign an agreement with a municipality other than the state for plan review,  
code administration, and code enforcement service for public buildings and state licensed  
facilities in the jurisdiction if the building officials of the municipality meet the requirements of  
section 16B.65 and wish to provide those services and if the commissioner determines that the  
municipality has enough adequately trained and qualified building inspectors to provide those  
services for the construction project.  
The commissioner may direct the state building official to assist a community that has been  
affected by a natural disaster with building evaluation and other activities related to building codes. 
Administration and enforcement in a municipality under this section must apply any optional 
provisions of the State Building Code adopted by the municipality. A municipality adopting any  
optional code provision shall notify the state building official within 30 days of its adoption. 
The commissioner shall administer and enforce the provisions of the code relating to  
elevators statewide, except as provided for under section 16B.747, subdivision 3. 

Subd. 2. Enforcement by certain bodies. Under the direction and supervision of the  
commissioner, the provisions of the code relating to electrical installations shall be enforced by  
the State Board of Electricity, pursuant to the Minnesota Electrical Act, the provisions relating to  
plumbing shall be enforced by the commissioner of health, the provisions relating to high pressure  
steam piping and appurtenances, ammonia piping, and bioprocess piping shall be enforced by  
the Department of Labor and Industry. Fees for inspections conducted by the State Board of  
Electricity shall be paid in accordance with the rules of the State Board of Electricity. Under  
direction of the commissioner of public safety, the state fire marshal shall enforce the State Fire  
Code as provided in chapter 299F. The commissioner, in consultation with the commissioner of  
labor and industry, shall adopt amendments to the mechanical code portion of the State Building  
Code to implement standards for process piping. 

Subd. 3. Special requirements. (a) Space for commuter vans. The code must require that  
any parking ramp or other parking facility constructed in accordance with the code include an 
appropriate number of spaces suitable for the parking of motor vehicles having a capacity of seven to 16 
persons and which are principally used to provide prearranged commuter transportation of employees to 
or from their place of employment or to or from a transit stop authorized by a local transit authority. 
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(b) Smoke detection devices. The code must require that all dwellings, lodging houses,  

apartment houses, and hotels as defined in section 299F.362 comply with the provisions of section  

299F.362.
 
(c) Doors in nursing homes and hospitals. The State Building Code may not require that  

each door entering a sleeping or patient's room from a corridor in a nursing home or hospital with  

an approved complete standard automatic fire extinguishing system be constructed or maintained  

as self-closing or automatically closing. 

(d) Child care facilities in churches; ground level exit. A licensed day care center serving  

fewer than 30 preschool age persons and which is located in a belowground space in a church 

building is exempt from the State Building Code requirement for a ground level exit when the  

center has more than two stairways to the ground level and its exit. 

(e) Child care facilities in churches; vertical access. Until August 1, 1996, an organization  

providing child care in an existing church building which is exempt from taxation under section  

272.02, subdivision 6, shall have five years from the date of initial licensure under chapter 245A  

to provide interior vertical access, such as an elevator, to persons with disabilities as required  

by the State Building Code. To obtain the extension, the organization providing child care must  

secure a $2,500 performance bond with the commissioner of human services to ensure that  

interior vertical access is achieved by the agreed upon date.  

(f) Family and group family day care. Until the legislature enacts legislation specifying  

appropriate standards, the definition of Group R-3 occupancies in the State Building Code applies  

to family and group family day care homes licensed by the Department of Human Services 

under Minnesota Rules, chapter 9502.  

(g) Enclosed stairways. No provision of the code or any appendix chapter of the code may
 

require stairways of existing multiple dwelling buildings of two stories or less to be enclosed.  

(h) Double cylinder dead bolt locks. No provision of the code or appendix chapter of the  

code may prohibit double cylinder dead bolt locks in existing single-family homes, townhouses,  

and first floor duplexes used exclusively as a residential dwelling. Any recommendation or 

promotion of double cylinder dead bolt locks must include a warning about their potential fire  

danger and procedures to minimize the danger.  

(i) Relocated residential buildings. A residential building relocated within or into a political  

subdivision of the state need not comply with the State Energy Code or section 326.371 provided
 

that, where available, an energy audit is conducted on the relocated building.
 
(j) Automatic garage door opening systems. The code must require all residential buildings  

as defined in section 325F.82 to comply with the provisions of sections 325F.82 and 325F.83.  

(k) Exit sign illumination. For a new building on which construction is begun on or after  

October 1, 1993, or an existing building on which remodeling affecting 50 percent or more of the  

enclosed space is begun on or after October 1, 1993, the code must prohibit the use of internally  

illuminated exit signs whose electrical consumption during nonemergency operation exceeds 20  
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watts of resistive power. All other requirements in the code for exit signs must be complied with.  
(l) Exterior wood decks, patios, and balconies. The code must permit the decking 
surface and upper portions of exterior wood decks, patios, and balconies to be constructed of 
(1) heartwood from species of wood having natural resistance to decay or termites, including 
redwood and cedars, (2) grades of lumber which contain sapwood from species of wood having  
natural resistance to decay or termites, including redwood and cedars, or (3) treated wood. The 
species and grades of wood products used to construct the decking surface and upper portions of  
exterior decks, patios, and balconies must be made available to the building official on request  
before final construction approval.  
(m) Bioprocess piping and equipment. No permit fee for bioprocess piping may be  
imposed by municipalities under the State Building Code, except as required under section  
326.47, subdivision 1. Permits for bioprocess piping shall be according to section 326.47  
administered by the Department of Labor and Industry. All data regarding the material production  
processes, including the bioprocess system's structural design and layout, are nonpublic data as  
provided by section 13.7911. 

Subd. 3a. Recycling space. The code must require suitable space for the separation,  
collection, and temporary storage of recyclable materials within or adjacent to new or significantly 
remodeled structures that contain 1,000 square feet or more. Residential structures with fewer than four 
dwelling units are exempt from this subdivision. 

Subd. 4. Review of plans for public buildings and state licensed facilities. Construction 
or remodeling may not begin on any public building or state licensed facility until the plans  
and specifications have been approved by the commissioner or municipality under contractual  
agreement pursuant to subdivision 1a. The plans and specifications must be submitted for review,  
and within 30 days after receipt of the plans and specifications, the commissioner or municipality 
under contractual agreement shall notify the submitting authority of any corrections. 

Subd. 5. Accessibility. (a) Public buildings. The code must provide for making public  
buildings constructed or remodeled after July 1, 1963, accessible to and usable by physically 
disabled persons, although this does not require the remodeling of public buildings solely to 
provide accessibility and usability to the physically disabled when remodeling would not  
otherwise be undertaken. 
(b) Leased space. No agency of the state may lease space for agency operations in a  
non-state-owned building unless the building satisfies the requirements of the State Building 
Code for accessibility by the physically disabled, or is eligible to display the state symbol of  
accessibility. This limitation applies to leases of 30 days or more for space of at least 1,000  
square feet. 
(c) Meetings or conferences. Meetings or conferences for the public or for state employees  
which are sponsored in whole or in part by a state agency must be held in buildings that meet 
the State Building Code requirements relating to accessibility for physically disabled persons. 
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This subdivision does not apply to any classes, seminars, or training programs offered by  
the Minnesota State Colleges and Universities or the University of Minnesota. Meetings or  
conferences intended for specific individuals none of whom need the accessibility features for  
disabled persons specified in the State Building Code need not comply with this subdivision 
unless a disabled person gives reasonable advance notice of an intent to attend the meeting or 
conference. When sign language interpreters will be provided, meetings or conference sites must  
be chosen which allow hearing impaired participants to see their signing clearly. 
(d) Exemptions. The commissioner may grant an exemption from the requirements of  
paragraphs (b) and (c) in advance if an agency has demonstrated that reasonable efforts were 
made to secure facilities which complied with those requirements and if the selected facilities 
are the best available for access for disabled persons. Exemptions shall be granted using criteria  
developed by the commissioner in consultation with the Council on Disability. 
(e) Symbol indicating access. The wheelchair symbol adopted by Rehabilitation 
International's Eleventh World Congress is the state symbol indicating buildings, facilities, and  
grounds which are accessible to and usable by disabled persons. In the interests of uniformity, 
this symbol is the sole symbol for display in or on all public or private buildings, facilities, and  
grounds which qualify for its use. The secretary of state shall obtain the symbol and keep it on 
file. No building, facility, or grounds may display the symbol unless it is in compliance with  
the rules adopted by the commissioner under subdivision 1. Before any rules are proposed for  
adoption under this paragraph, the commissioner shall consult with the Council on Disability.  
Rules adopted under this paragraph must be enforced in the same way as other accessibility rules  
of the State Building Code. 
(f) Municipal enforcement. Municipalities which have not adopted the State Building  
Code may enforce the building code requirements for disabled persons by either entering into a  
joint powers agreement for enforcement with another municipality which has adopted the State  
Building Code; or contracting for enforcement with an individual certified under section 16B.65,  
subdivision 3 , to enforce the State Building Code.  
(g) Equipment allowed. The code must allow the use of vertical wheelchair lifts and  
inclined stairway wheelchair lifts in public buildings. An inclined stairway wheelchair lift  
must be equipped with light or sound signaling device for use during operation of the lift. The  
stairway or ramp shall be marked in a bright color that clearly indicates the outside edge of the  
lift when in operation. The code shall not require a guardrail between the lift and the stairway 
or ramp. Compliance with this provision by itself does not mean other disability accessibility 
requirements have been met.  

Subd. 6. Energy efficiency. The code must provide for building new low-income housing in  
accordance with energy efficiency standards adopted under subdivision 1. For purposes of this  
subdivision, low-income housing means residential housing built for low-income persons and  
families under a program of a housing and redevelopment authority, the Minnesota Housing 
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Finance Agency, or another entity receiving money from the state to construct such housing. 
Subd. 7. Access for the hearing-impaired. All rooms in the State Office Building and in  

the Capitol that are used by the house of representatives or the senate for legislative hearings,  
and the public galleries overlooking the house and senate chambers, must be fitted with assistive  
listening devices for the hearing-impaired. Each hearing room and the public galleries must have  
a sufficient number of receivers available so that hearing-impaired members of the public may  
participate in the committee hearings and public sessions of the house and senate. 

Subd. 8. Separate metering for electric service. The standards concerning heat loss,  
illumination, and climate control adopted pursuant to subdivision 1, shall require that electrical  
service to individual dwelling units in buildings containing two or more units be separately 
metered, with individual metering readily accessible to the individual occupants. The standards  
authorized by this subdivision shall only apply to buildings constructed after the effective date 
of the amended standards. Buildings intended for occupancy primarily by persons who are 62  
years of age or older or disabled, or which contain a majority of units not equipped with complete  
kitchen facilities, shall be exempt from the provisions of this subdivision. 
History: 1977 c 381 s 18; 1978 c 786 s 2,3; Ex1979 c 2 s 29-31; 1980 c 579 s 9; 1981 c 85 s 
5; 1981 c 255 s 2,5; 1981 c 356 s 154-158,248; 1981 c 365 s 9; 1982 c 424 s 23-25,130; 1983 c  
301 s 125,126; 1984 c 544 s 66; 1984 c 595 s 1-5; 1984 c 640 s 32; 1984 c 655 art 2 s 13 subd 1;  
1984 c 658 s 1; 1985 c 194 s 30; 1985 c 248 s 70; 1986 c 444; 1Sp1986 c 3 art 4 s 2; 1987 c 258 s  
12; 1987 c 291 s 192,196; 1987 c 312 art 1 s 10 subd 1; 1987 c 354 s 8; 1987 c 387 s 3; 1988 c  
608 s 1; 1988 c 685 s 2; 1989 c 82 s 1; 1989 c 209 art 2 s 1; 1989 c 246 s 2; 1989 c 335 art 1 s 65; 1990 
c 414 s 1; 1991 c 104 s 1; 1991 c 134 s 1; 1991 c 149 s 2; 1991 c 235 art 3 s 1; 1991 c 240 s 1; 1991 c 
337 s 4; 1992 c 597 s 1; 1993 c 327 s 1; 1994 c 480 s 6; 1994 c 567 s 1; 1994 c 634 art 2 s 3,4; 1995 c 
100 s 1; 1995 c 166 s 1,2,17; 1995 c 213 art 1 s 1; 1995 c 233 art 2 s 56; 1995 c 254 art 2 s 4-6; 1Sp1995 
c 3 art 16 s 13; 1996 c 395 s 18; 1997 c 183 art 3 s 27; 1999 c 135 s 1,2; 1999 c 185 s 1; 2000 c 297 s 
1,3; 2001 c 7 s 10; 2001 c 207 s 1,2; 1Sp2001 c 10 art 2 s 29; 1Sp2003 c 8 art 1 s 5; 2005 c 56 s 1; 2005 
c 97 art 4 s 6; 2005 c 136 art 9 s 14; 2006 c 241 s 2,3 

16B.615 RESTROOM FACILITIES.
 Subdivision 1. Definition. For purposes of this section, "place of public accommodation"  

means a publicly or privately owned sports or entertainment arena, stadium, theater, community  
or convention hall, special event center, amusement facility, or special event center in a public 
park, that is designed for occupancy by 200 or more people. 

Subd. 2. Application. This section applies only to a place of public accommodation for  
which construction, or alterations exceeding 50 percent of the estimated replacement value of  
the existing facility, begins after July 1, 1995. 

Subd. 3. Ratio. In a place of public accommodation subject to this section, the ratio of water  
closets for women to the total of water closets and urinals provided for men must be at least three  
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to two, unless there are two or fewer fixtures for men. 
Subd. 4. Rules. The commissioner of administration shall adopt rules to implement this  

section. The rules may provide for a greater ratio of women's to men's facilities for certain types  
of occupancies than is required in subdivision 3, and may apply the required ratios to categories  
of occupancies other than those defined as places of public accommodation under subdivision 1. 
History: 1994 c 632 art 3 s 34 

16B.616 BLEACHER SAFETY.
 Subdivision 1. Definitions. (a) For purposes of this section, the following terms have the 

meanings given. 
(b) "Place of public accommodation" means a public or privately owned sports or  

entertainment arena, gymnasium, auditorium, stadium, hall, special event center in a public park,  

or other facility for public assembly. 

(c) "Bleacher" refers to any tiered or stepped seating facility, whether temporary or  
permanent, used in a place of public accommodation for the seating of its occupants. 

Subd. 2. Application. All places of public accommodation must comply with the provisions  
of this section. 

Subd. 3. Safety requirements. In places of public accommodation using bleacher seating,  
all bleachers or bleacher open spaces over 55 inches above grade or the floor below, and all  
bleacher guardrails if any part of the guardrail is over 30 inches above grade or the floor below 
must conform to the following safety requirements: 
(1) the open space between bleacher footboards, seats, and guardrails must not exceed four  
inches, unless approved safety nets are installed, except that retractable bleachers already in place  
as of January 1, 2001, may have open spaces not exceeding nine inches and any bleachers owned  
by the University of Minnesota, the Minnesota State Colleges and Universities, or a private  
college or university may have open spaces not exceeding nine inches; 
(2) bleachers must have vertical perimeter guardrails with no more than four-inch rail  
spacing between vertical rails or other approved guardrails that address climbability and are 
designed to prevent accidents; and 
(3) the state building official shall determine whether the safety nets and guardrail  
climbability meet the requirements of the alternate design section of the State Building Code. All  
new bleachers manufactured, installed, sold, or distributed after January 1, 2001, must comply 
with the State Building Code in effect and this subdivision. 

Subd. 4. Enforcement. (a) A statutory or home rule charter city that is not covered by the 
code because of action taken under section 16B.72 or 16B.73 is responsible for enforcement in  
the city of the code's requirements for bleacher safety. In all other areas where the code does not  
apply because of action taken under section 16B.72 or 16B.73, the county is responsible for  
enforcement of those requirements.  
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(b) Municipalities that have not adopted the code may enforce the code requirements for  
bleacher safety by either entering into a joint powers agreement for enforcement with another 
municipality that has adopted the code or contracting for enforcement with a qualified and  
certified building official or state licensed design professional to enforce the code. 
(c) Municipalities, school districts, organizations, individuals, and other persons operating or 
owning places of public accommodation with bleachers that are subject to the safety requirements  
in subdivision 3 shall provide a signed certification of compliance to the commissioner by January 
1, 2002. For bleachers subject to the exception in subdivision 3, clause (1), entities covered by  
this paragraph must have on file a bleacher safety management plan and amortization schedule.  
The certification shall be prepared by a qualified and certified building official or state licensed  
design professional and shall certify that the bleachers have been inspected and are in compliance  
with the requirements of this section and are structurally sound. For bleachers owned by a  
school district or nonpublic school, the person the district or nonpublic school designates to be  
responsible for buildings and grounds may make the certification. 

Subd. 5. Noncomplying bleachers prohibited. The commissioner, in addition to other  
remedies provided for violations of this chapter, shall forbid use of bleachers not in compliance  
with this section. 

Subd. 6. Periodic inspections. Bleacher footboards and guardrails must be reinspected at  
least every five years and a structural inspection must be made at least every ten years. Inspections may 
be completed in the same manner as provided in subdivision 4. This section does not preclude a municipal 
authority from establishing additional reinspections under the State Building Code. 
History: 1999 c 250 art 1 s 62; 2000 c 417 s 1,2; 2000 c 492 art 1 s 35,36; 1Sp2001 c  
6 art 4 s 1 

16B.617 ENERGY CODE RULES REMAIN IN EFFECT. 
(a) Notwithstanding Laws 1999, chapter 135, section 9, Minnesota Rules, chapter 7670,  
does not expire on April 15, 2000, but remains in effect for residential buildings not covered by 
Minnesota Rules, chapter 7676. The provisions of Minnesota Rules, chapter 7670, that apply to 
category 1 buildings govern new, detached single one- and two-family R-3 occupancy residential  
buildings. All new, detached single one- and two-family R-3 occupancy buildings subject to  
Minnesota Rules, chapter 7670, submitting an application for a building permit after April 14,  
2000, must meet the requirements for category 1 buildings, as set out in Minnesota Rules, chapter  
7670. 
(b) As an alternative to compliance with paragraph (a), compliance with Minnesota Rules,  
chapters 7672 and 7674, is optional for a contractor or owner. 
(c) The Department of Administration, Building Codes and Standards Division (BCSD),  
shall issue a report to the legislature by December 1, 2001, addressing the cost benefit, as  
well as air quality, building durability, moisture, enforcement, enforceability, and liability  
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regarding implementation of Minnesota Rules, chapters 7670, 7672, and 7674. The report must  
include a feasibility study of establishing new criteria for category 2 detached single one- and  
two-family R-3 occupancy buildings that are energy efficient, enforceable, and provide sufficient  
nonmechanical ventilation or permeability for a home to maintain good air quality, building  
durability, and adequate release of moisture. 
(d) This section expires when the commissioner of administration adopts a new energy code 
in accordance with Laws 2002, chapter 317, section 4. 
History: 2000 c 407 s 1; 2002 c 317 s 1 

16B.6175 ENERGY CODE. 
Notwithstanding section 16B.617, the commissioner of administration, in consultation  
with the Construction Codes Advisory Council, shall explore and review the availability and 
appropriateness of any model energy codes related to the construction of single one- and  
two-family residential buildings. In consultation with the council, the commissioner shall take  
steps to adopt the chosen code with all necessary and appropriate amendments. 
The commissioner may not adopt all or part of a model energy code relating to the 
construction of residential buildings without research and analysis that addresses, at a minimum, 
air quality, building durability, moisture, enforcement, enforceability cost benefit, and liability. 
The research and analysis must be completed in cooperation with practitioners in residential  
construction and building science and an affirmative recommendation by the Construction  
Codes Advisory Council. 
History: 2002 c 317 s 3 

16B.62 STATE BUILDING CODE; APPLICATION.
 Subdivision 1. Municipal enforcement. The State Building Code applies statewide and  

supersedes the building code of any municipality. A municipality must not by ordinance or 
through development agreement require building code provisions regulating components or  
systems of any residential structure that are different from any provision of the State Building 
Code. A municipality may, with the approval of the state building official, adopt an ordinance 
that is more restrictive than the State Building Code where geological conditions warrant a more  
restrictive ordinance. A municipality may appeal the disapproval of a more restrictive ordinance  
to the commissioner. An appeal under this subdivision is subject to the schedule, fee, procedures,  
cost provisions, and appeal rights set out in section 16B.67. The State Building Code does not  
apply to agricultural buildings except with respect to state inspections required or rulemaking  
authorized by sections 103F.141, 216C.19, subdivision 8, and 326.244. All municipalities  
shall adopt and enforce the State Building Code with respect to new construction within their 
respective jurisdictions.  
If a city has adopted or is enforcing the State Building Code on June 3, 1977, or determines 
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by ordinance after that date to undertake enforcement, it shall enforce the code within the city. 
A city may by ordinance and with permission of the township board extend the enforcement 
of the code to contiguous unincorporated territory not more than two miles distant from its  
corporate limits in any direction if the code is not in effect in the territory. Where two or more 
noncontiguous cities which have elected to enforce the code have boundaries less than four miles  
apart, each is authorized to enforce the code on its side of a line equidistant between them. Once  
enforcement authority is extended extraterritorially by ordinance, the authority may continue to  
be exercised in the designated territory even though another city less than four miles distant later  
elects to enforce the code. After the extension, the city may enforce the code in the designated  
area to the same extent as if the property were situated within its corporate limits. 
Enforcement of the code in an extended area outside a city's corporate limits includes all  
rules, laws, and ordinances associated with administration of the code. 
A city which, on June 3, 1977, had not adopted the code may not commence enforcement  
of the code within or outside of its jurisdiction until it has provided written notice to the  
commissioner, the county auditor, and the town clerk of each town in which it intends to enforce  
the code. A public hearing on the proposed enforcement must be held not less than 30 days after  
the notice has been provided. Enforcement of the code by the city outside of its jurisdiction  
commences on the first day of January in the year following the notice and hearing. 
Municipalities may provide for the issuance of permits, inspection, and enforcement within  
their jurisdictions by means which are convenient, and lawful, including by means of contracts  
with other municipalities pursuant to section 471.59, and with qualified individuals. The other  
municipalities or qualified individuals may be reimbursed by retention or remission of some or all  
of the building permit fee collected or by other means. In areas of the state where inspection and  
enforcement is unavailable from qualified employees of municipalities, the commissioner shall  
train and designate individuals available to carry out inspection and enforcement on a fee basis. 
Nothing in this section prohibits a municipality from adopting ordinances relating to zoning, 
subdivision, or planning unless the ordinance conflicts with a provision of the State Building Code that 
regulates components or systems of any residential structure.  

Subd. 2. Enforcement by state building official. If the commissioner determines that a 
municipality is not properly administering and enforcing the State Building Code as provided in  
section 16B.71, the commissioner may have the administration and enforcement in the involved  
municipality undertaken by the state building official. The commissioner shall notify the affected  
municipality in writing immediately upon making the determination, and the municipality 
may challenge the determination as a contested case before the commissioner pursuant to the 
Administrative Procedure Act. In municipalities not properly administering and enforcing the 
State Building Code, and in municipalities who determine not to administer and enforce the State  
Building Code, the commissioner shall have administration and enforcement undertaken by the  
state building official or by another inspector certified by the state. In carrying out administration  
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and enforcement under this subdivision, the commissioner shall apply any optional provision of  
the State Building Code adopted by the municipality. A municipality adopting any optional code  
provision shall notify the state building official within 30 days of its adoption. The commissioner  
shall determine appropriate fees to be charged for the administration and enforcement service 
rendered. Any cost to the state arising from the state administration and enforcement of the State  
Building Code shall be borne by the subject municipality.  
History: 1984 c 544 s 67; 1987 c 312 art 1 s 10 subd 1; 1990 c 391 art 8 s 2; 1994 c 634 art 
2 s 5,10; 1999 c 135 s 3; 2001 c 207 s 3; 1Sp2003 c 8 art 1 s 6 

16B.625 EXEMPTIONS. 
The commissioner may exempt a part of a historic building occupied by the state from the  
state or another building, fire, safety, or other code if the exemption is necessary to preserve the  
historic or esthetic character of the building or to prevent theft, vandalism, terrorism, or another  
crime. When the commissioner grants an exemption, the commissioner shall consider providing  
equivalent protection. A certificate of occupancy may not be denied because of an exemption  
under this section. 
History: 1990 c 572 s 12 

16B.63 STATE BUILDING OFFICIAL.
 Subdivision 1. Appointment. The commissioner shall appoint a state building official who  

under the direction and supervision of the commissioner shall administer the code. 
Subd. 2. Qualifications. To be eligible for appointment as state building official an individual  

must be competent in the field of administration and shall have the experience in building design,  
construction, and supervision which the commissioner considers necessary.

 Subd. 3. Powers and duties. The state building official may, with the approval of the  
commissioner, employ personnel necessary to carry out the inspector's function under sections  
16B.59 to 16B.75. The state building official shall distribute without charge one copy of the code  
to each municipality within the state. Additional copies shall be made available to municipalities  
and interested parties for a fee prescribed by the commissioner. The state building official shall  
perform other duties in administering the code assigned by the commissioner.  

Subd. 4. Accessibility specialists. The state building official shall, with the approval of  
the commissioner, assign three department employees to assist municipalities in complying 
with section 16B.61, subdivision 5.

 Subd. 5. Interpretative authority. To achieve uniform and consistent application of the State  
Building Code, the state building official has final interpretative authority applicable to all codes  
adopted as part of the State Building Code except for the Plumbing Code and the Electrical Code  
when enforced by the State Board of Electricity. A final interpretative committee composed of  
seven members, consisting of three building officials, two inspectors from the affected field, and  
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two construction industry representatives, shall review requests for final interpretations relating  
to that field. A request for final interpretation must come from a local or state level building  
code board of appeals. The state building official must establish procedures for membership of  
the interpretative committees. The appropriate committee shall review the request and make a 
recommendation to the state building official for the final interpretation within 30 days of the 
request. The state building official must issue an interpretation within ten business days from the  
recommendation from the review committee. A final interpretation may be appealed within 30 
days of its issuance to the commissioner under section 16B.67. The final interpretation must be  
published within ten business days of its issuance and made available to the public. Municipal  
building officials shall administer all final interpretations issued by the state building official until  
the final interpretations are considered for adoption as part of the State Building Code.  
History: 1984 c 544 s 68; 1986 c 444; 1991 c 345 art 1 s 66; 1994 c 634 art 2 s 10; 1995 c  
254 art 2 s 7; 2001 c 207 s 4 

16B.64 APPLICATION OF ADMINISTRATIVE PROCEDURE ACT.
 Subdivision 1. Applicability. Subject to this section, the adoption of the code and  

amendment is subject to the Administrative Procedure Act. 
Subd. 2. Distribution of incorporations by reference. The commissioner need not publish 

or distribute those parts of the code which are adopted by reference pursuant to section 14.07, 
subdivision 4 .  

Subd. 3. Filing. The commissioner shall file one copy of the complete code with the secretary 
of state, except that all standards referred to in any model or statewide specialty code or any of the 
modifications of a code need not be filed. All standards referred to in the code must be kept on file and 
available for inspection in the office of the commissioner. 

Subd. 4. Hearings. The commissioner shall hold all state hearings and make all  
determinations regarding any subject matter dealt with in the code including those in which  
another state agency proposes to adopt or amend rules which are incorporated by reference  
into the code or whenever the commissioner proposes to incorporate those rules into the State  
Building Code. In no event may a state agency subsequently authorized to adopt rules involving 
State Building Code subject matter proceed to adopt the rules without prior consultation with the  
commissioner. 

Subd. 5. Proposed amendments; hearings. Any interested person may propose amendments  
to the code which may be either applicable to all municipalities or, where it is alleged and  
established that conditions exist within a municipality which are not generally found within other  
municipalities, amendments may be restricted in application to that municipality. Notice of public  
hearings on proposed amendments shall be given to the governing bodies of all municipalities in  
addition to those persons entitled to notice under the Administrative Procedure Act. 

Subd. 6. Adoption. The commissioner shall approve any proposed amendments deemed by 
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the commissioner to be reasonable in conformity with the policy and purpose of the code and 
justified under the particular circumstances involved. Upon adoption, a copy of each amendment  
must be distributed to the governing bodies of all affected municipalities. 

Subd. 7. Investigation and research. With the approval of the commissioner the state  
building official shall investigate or provide for investigations, or may accept authenticated  
reports from authoritative sources, concerning new materials or modes of construction intended  
for use in the construction of buildings or structures, and shall propose amendments to the code  
setting forth the conditions under which the new materials or modes may be used. 
History: 1984 c 544 s 69; 1985 c 248 s 8; 1986 c 444; 1987 c 312 art 1 s 10 subd 1; 1994 c 
634 art 2 s 10; 1999 c 135 s 4 

16B.65 BUILDING OFFICIALS.
 Subdivision 1. Designation. By January 1, 2002, each municipality shall designate a building  

official to administer the code. A municipality may designate no more than one building official  
responsible for code administration defined by each certification category established in rule. Two or 
more municipalities may combine in the designation of a building official for the purpose of 
administering the provisions of the code within their communities. In those municipalities for  
which no building officials have been designated, the state building official may use whichever  
state employees are necessary to perform the duties of the building official until the municipality 
makes a temporary or permanent designation. All costs incurred by virtue of these services  
rendered by state employees must be borne by the involved municipality and receipts arising from 
these services must be paid into the state treasury and credited to the special revenue fund. 

Subd. 2. Qualifications. A building official, to be eligible for designation, must be certified  
and have the experience in design, construction, and supervision which the commissioner deems  
necessary and must be generally informed on the quality and strength of building materials, 
accepted building construction requirements, and the nature of equipment and needs conducive  
to the safety, comfort, and convenience of building occupants. No person may be designated as  
a building official for a municipality unless the commissioner determines that the official is  
qualified as provided in subdivision 3. 

Subd. 3. Certification. The commissioner shall: 
(1) prepare and conduct written and practical examinations to determine if a person is  
qualified pursuant to subdivision 2 to be a building official; 
(2) accept documentation of successful completion of testing programs developed by 
nationally recognized testing agencies, as proof of qualification pursuant to subdivision 2; or 
(3) determine qualifications by both clauses (1) and (2). 
Upon a determination of qualification under clause (1), (2), or both of them, the commissioner  
shall issue a certificate to the building official stating that the official is certified. Each person  
applying for examination and certification pursuant to this section shall pay a nonrefundable 
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fee of $70. The commissioner or a designee may establish categories of certification that will 
recognize the varying complexities of code enforcement in the municipalities within the state. The 
commissioner shall provide educational programs designed to train and assist building officials in 
carrying out their responsibilities. 
The Department of Employee Relations may, at the request of the commissioner, provide  
statewide testing services. 

Subd. 4. Duties. Building officials shall, in the municipality for which they are designated,  
be responsible for all aspects of code administration for which they are certified, including the 
issuance of all building permits and the inspection of all manufactured home installations. The  
commissioner may direct a municipality with a building official to perform services for another  
municipality, and in that event the municipality being served shall pay the municipality rendering  
the services the reasonable costs of the services. The costs may be subject to approval by the  
commissioner. 

Subd. 5. Oversight committee. (a) The commissioner shall establish a Code Administration  
Oversight Committee to evaluate, mediate, and recommend to the commissioner any 
administrative action, penalty, suspension, or revocation with respect to complaints filed with or  
information received by the commissioner alleging or indicating the unauthorized performance of  
official duties or unauthorized use of the title certified building official, or a violation of statute,  
rule, or order that the commissioner has issued or is empowered to enforce. The committee  
consists of five certified building officials, at least two of whom must be from nonmetropolitan  
counties. Committee members must be compensated according to section 15.059, subdivision 3.  
The commissioner's designee shall act as an ex-officio member of the oversight committee.  
(b) If the commissioner has a reasonable basis to believe that a person has engaged in an act  
or practice constituting the unauthorized performance of official duties, the unauthorized use of the title 
certified building official, or a violation of a statute, rule, or order that the commissioner has issued or is 
empowered to enforce, the commissioner may proceed with administrative actions or penalties as 
described in subdivision 5a or suspension or revocation as described in subdivision 5b. 

Subd. 5a. Administrative action and penalties. The commissioner shall, by rule, establish  
a graduated schedule of administrative actions for violations of sections 16B.59 to 16B.75 and 
rules adopted under those sections. The schedule must be based on and reflect the culpability, 
frequency, and severity of the violator's actions. The commissioner may impose a penalty from  
the schedule on a certification holder for a violation of sections 16B.59 to 16B.75 and rules  
adopted under those sections. The penalty is in addition to any criminal penalty imposed for the  
same violation. Administrative monetary penalties imposed by the commissioner must be paid to  
the special revenue fund. 

Subd. 5b. Suspension; revocation. Except as otherwise provided for by law, the  
commissioner may, upon notice and hearing, revoke or suspend or refuse to issue or reissue a  
building official certification if the applicant, building official, or certification holder: 
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(1) violates a provision of sections 16B.59 to 16B.75 or a rule adopted under those sections;  

(2) engages in fraud, deceit, or misrepresentation while performing the duties of a certified  

building official; 

(3) makes a false statement in an application submitted to the commissioner or in a document
 
required to be submitted to the commissioner; or 

(4) violates an order of the commissioner. 

Notice must be provided and the hearing conducted in accordance with the provisions of  

chapter 14 governing contested case proceedings. Nothing in this subdivision limits or otherwise  

affects the authority of a municipality to dismiss or suspend a building official at its discretion,  

except as otherwise provided for by law.


 Subd. 6. Vacancies. In the event that a designated building official position is vacant within a  
municipality, that municipality shall designate a certified building official to fill the vacancy as  
soon as possible. The commissioner must be notified of any vacancy or designation in writing 
within 15 days. If the municipality fails to designate a certified building official within 15 days of  
the occurrence of the vacancy, the state building official may provide state employees to serve  
that function as provided in subdivision 1 until the municipality makes a temporary or permanent  
designation. Municipalities must not issue permits without a designated certified building official. 

Subd. 7. Continuing education. Subject to sections 16B.59 to 16B.75, the commissioner  
may by rule establish or approve continuing education programs for municipal building officials  
dealing with matters of building code administration, inspection, and enforcement.  
Each person certified as a building official for the state must satisfactorily complete  
applicable educational programs established or approved by the commissioner every three  
calendar years to retain certification. 
Each person certified as a building official must submit in writing to the commissioner an  
application for renewal of certification within 60 days of the last day of the third calendar year  
following the last certificate issued. Each application for renewal must be accompanied by proof  
of satisfactory completion of minimum continuing education requirements and the certification  
renewal fee established by the commissioner. 
History: 1984 c 544 s 70; 1984 c 578 s 1; 1984 c 655 art 2 s 13 subd 1; 1Sp1985 c 17 s  
6; 1986 c 444; 1988 c 613 s 16; 1995 c 254 art 2 s 8-11; 1998 c 359 s 11,12; 1Sp2001 c 10 art  
2 s 30; 2002 c 220 art 10 s 30,31 

16B.655 CONSTRUCTION CODE INSPECTORS.
 Subdivision 1. Competency criteria. The commissioner of labor and industry shall adopt  

rules establishing required competency criteria for individuals serving as construction code  
inspectors. For the purpose of this section, "construction code inspectors" means building  
inspectors, mechanical inspectors, plumbing inspectors, and combination inspectors under the 
supervision of the building official. Required competency criteria shall be relevant to the building, 
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mechanical, and plumbing codes as adopted in Minnesota. 
Subd. 2. Continuing education. The commissioner of labor and industry shall adopt rules 

establishing or approving education programs for construction inspectors related to construction  
inspection and administration of the State Building Code. Each construction code inspector  
must satisfactorily complete continuing education requirements as established in rule by the  
commissioner. 

Subd. 3. Exemption. A person holding current certification as a building official under  
section 16B.65 is exempt from this section. 

Subd. 4. Effective date. Effective January 1, 2008, all construction inspectors hired on or  
after January 1, 2008, shall, within one year of hire, be in compliance with the competency 
criteria established according to subdivision 1. 
History: 2006 c 202 s 1 

16B.66 CERTAIN INSPECTIONS. 
The state building official may, upon an application setting forth a set of plans and  
specifications that will be used in more than one municipality to acquire building permits,  
review and approve the application for the construction or erection of any building or structure  
designed to provide dwelling space for no more than two families if the set of plans meets the  
requirements of the State Building Code. All costs incurred by the state building official by virtue  
of the examination of the set of plans and specifications must be paid by the applicant. A building  
official shall issue a building permit upon application and presentation to the official of a set of  
plans and specifications bearing the approval of the state building official if the requirements of  
all other local ordinances are satisfied. 
History: 1984 c 544 s 71; 1986 c 444; 1994 c 634 art 2 s 6,10 

16B.665 PERMIT FEE LIMITATION ON MINOR RESIDENTIAL IMPROVEMENTS. 
A municipality as defined in section 16B.60, subdivision 3, or a town may not charge  
a permit fee that exceeds $15 or 5 percent of the cost of the improvement, installation, or  
replacement, whichever is greater, for the improvement, installation, or replacement of a  
residential fixture or appliance that:  
(1) does not require modification to electric or gas service; 
(2) has a total cost of $500 or less, excluding the cost of the fixture or appliance; and 
(3) is improved, installed, or replaced by the home owner or a licensed contractor. 
History: 2001 c 207 s 5 

16B.67 APPEALS. 
A person aggrieved by the final decision of any municipality as to the application of the  
code, including any rules adopted under sections 471.465 to 471.469, may, within 180 days of the  
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decision, appeal to the commissioner. Appellant shall submit a nonrefundable fee of $70, payable  
to the commissioner, with the request for appeal. An appeal must be heard as a contested case 
under chapter 14. The commissioner shall submit written findings to the parties. The party not 
prevailing shall pay the costs of the contested case hearing, including fees charged by the Office  
of Administrative Hearings and the expense of transcript preparation. Costs under this section  
do not include attorney fees. Any person aggrieved by a ruling of the commissioner may appeal  
in accordance with chapter 14. For the purpose of this section "any person aggrieved" includes 
the Council on Disability. No fee or costs shall be required when the council on disability is the  
appellant. 
History: 1984 c 544 s 72; 1986 c 444; 1987 c 354 s 4; 1988 c 613 s 17; 1995 c 254 art 2 s 

16B.68 CERTAIN PERMITS. 
Building permits or certificates of occupancy validly issued before July 1, 1972, regarding  
buildings or structures being constructed or altered according to the permits or certificates, are 
valid after that date. The construction may be completed according to the building permit, unless  
the building official determines that life or property is in jeopardy. 
History: 1984 c 544 s 73 

16B.685 ANNUAL REPORT. 
Beginning with the first report filed by June 30, 2003, each municipality shall annually 
report by June 30 to the department, in a format prescribed by the department, all construction 
and development-related fees collected by the municipality from developers, builders, and  
subcontractors if the cumulative fees collected exceeded $5,000 in the reporting year. The  
report must include: 
(1) the number and valuation of units for which fees were paid; 
(2) the amount of building permit fees, plan review fees, administrative fees, engineering  
fees, infrastructure fees, and other construction and development-related fees; and 
(3) the expenses associated with the municipal activities for which fees were collected. 
History: 2001 c 207 s 6; 2003 c 6 s 1 

16B.69 VIOLATION, PENALTY. 
A violation of the code is a misdemeanor. 
History: 1984 c 544 s 74 

16B.70 SURCHARGE.
 Subdivision 1. Computation. To defray the costs of administering sections 16B.59 to  

16B.76, a surcharge is imposed on all permits issued by municipalities in connection with the  
construction of or addition or alteration to buildings and equipment or appurtenances after June  
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30, 1971. The commissioner may use any surplus in surcharge receipts to award grants for code  
research and development and education.  
If the fee for the permit issued is fixed in amount the surcharge is equivalent to one-half mill  
(.0005) of the fee or 50 cents, whichever amount is greater. For all other permits, the surcharge is  
as follows: 
(1) if the valuation of the structure, addition, or alteration is $1,000,000 or less, the surcharge  
is equivalent to one-half mill (.0005) of the valuation of the structure, addition, or alteration; 
(2) if the valuation is greater than $1,000,000, the surcharge is $500 plus two-fifths mill  
(.0004) of the value between $1,000,000 and $2,000,000; 
(3) if the valuation is greater than $2,000,000, the surcharge is $900 plus three-tenths mill  
(.0003) of the value between $2,000,000 and $3,000,000; 
(4) if the valuation is greater than $3,000,000, the surcharge is $1,200 plus one-fifth mill  
(.0002) of the value between $3,000,000 and $4,000,000; 
(5) if the valuation is greater than $4,000,000, the surcharge is $1,400 plus one-tenth mill  
(.0001) of the value between $4,000,000 and $5,000,000; and 
(6) if the valuation exceeds $5,000,000, the surcharge is $1,500 plus one-twentieth mill  
(.00005) of the value that exceeds $5,000,000. 

Subd. 2. Collection and reports. All permit surcharges must be collected by each  
municipality and a portion of them remitted to the state. Each municipality having a population  
greater than 20,000 people shall prepare and submit to the commissioner once a month a report  
of fees and surcharges on fees collected during the previous month but shall retain the greater  
of two percent or that amount collected up to $25 to apply against the administrative expenses  
the municipality incurs in collecting the surcharges. All other municipalities shall submit the 
report and surcharges on fees once a quarter but shall retain the greater of four percent or that  
amount collected up to $25 to apply against the administrative expenses the municipalities incur  
in collecting the surcharges. The report, which must be in a form prescribed by the commissioner,  
must be submitted together with a remittance covering the surcharges collected by the 15th day 
following the month or quarter in which the surcharges are collected. All money collected by the  
commissioner through surcharges and other fees prescribed by sections 16B.59 to 16B.75 shall be  
deposited in the state government special revenue fund and is appropriated to the commissioner  
for the purpose of administering and enforcing the State Building Code under sections 16B.59 
to 16B.75.  

Subd. 3. Revenue to equal costs. Revenue received from the surcharge imposed in  
subdivision 1 should approximately equal the cost, including the overhead cost, of administering  
sections 16B.59 to 16B.75. By November 30 each year, the commissioner must report to the 
commissioner of finance and to the legislature on changes in the surcharge imposed in subdivision  
1 needed to comply with this policy. In making this report, the commissioner must assume that  
the services associated with administering sections 16B.59 to 16B.75 will continue to be provided  
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at the same level provided during the fiscal year in which the report is made.  
History: 1984 c 544 s 75; 1Sp1985 c 13 s 127; 1989 c 303 s 1; 1989 c 335 art 4 s 11; 1991 
c 2 art 7 s 5; 1994 c 634 art 2 s 7; 1995 c 254 art 2 s 13; 1997 c 202 art 2 s 26; 1Sp2001 c 10 
art 2 s 31; 2002 c 317 s 2 

16B.71 PERMIT FEES, TO WHOM APPLICABLE. 
Municipal building officials shall administer and enforce the State Building Code with respect 
to all subject structures constructed within their jurisdiction, including all buildings constructed by 
municipalities other than the state, as defined in section 16B.60, and the University of Minnesota.  
These governmental bodies shall pay the building permit fees and surcharges that the inspecting  
municipality customarily imposes for its administration and enforcement of the code.  
History: 1984 c 544 s 76; 1987 c 387 s 4 

16B.72 REFERENDA ON STATE BUILDING CODE IN NONMETROPOLITAN 
COUNTIES. 
Notwithstanding any other provision of law to the contrary, a county that is not a metropolitan  
county as defined by section 473.121, subdivision 4, may provide, by a vote of the majority of  
its electors residing outside of municipalities that have adopted the State Building Code before 
January 1, 1977, that no part of the State Building Code except the building requirements for 
disabled persons, the requirements for bleacher safety, and the requirements for elevator safety 
applies within its jurisdiction.  
The county board may submit to the voters at a regular or special election the question of  
adopting the building code. The county board shall submit the question to the voters if it receives a 
petition for the question signed by a number of voters equal to at least five percent of those voting in the 
last general election. The question on the ballot must be stated substantially as follows: 
"Shall the State Building Code be adopted in .......... County?" 
If the majority of the votes cast on the proposition is in the negative, the State Building Code 
does not apply in the subject county, outside home rule charter or statutory cities or towns that 
adopted the building code before January 1, 1977, except the building requirements for disabled  
persons, the requirements for bleacher safety, and the requirements for elevator safety do apply. 
Nothing in this section precludes a municipality or town that has not adopted the State  
Building Code from adopting and enforcing by ordinance or other legal means the State Building  
Code within its jurisdiction. 
History: 1984 c 544 s 77; 1994 c 634 art 2 s 8; 1995 c 166 s 3; 1997 c 206 s 7; 1998 c  
359 s 13; 1999 c 250 art 1 s 63; 2005 c 56 s 1 
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16B.73 STATE BUILDING CODE IN MUNICIPALITIES UNDER 2,500; LOCAL 
OPTION. 
The governing body of a municipality whose population is less than 2,500 may provide that  
the State Building Code, except the requirements for disabled persons, the requirements for  
bleacher safety, and the requirements for elevator safety, will not apply within the jurisdiction 
of the municipality, if the municipality is located in whole or in part within a county exempted 
from its application under section 16B.72. If more than one municipality has jurisdiction over 
an area, the State Building Code continues to apply unless all municipalities having jurisdiction  
over the area have provided that the State Building Code, except the requirements for disabled  
persons, the requirements for bleacher safety, and the requirements for elevator safety, does not  
apply within their respective jurisdictions. Nothing in this section precludes a municipality or 
town from adopting and enforcing by ordinance or other legal means the State Building Code 
within its jurisdiction.  
History: 1984 c 544 s 78; 1994 c 634 art 2 s 9; 1995 c 166 s 4; 1997 c 206 s 8; 1999 c  
250 art 1 s 64; 2005 c 56 s 1 

16B.735 ENFORCEMENT OF REQUIREMENTS FOR DISABLED PERSONS. 
A statutory or home rule charter city that is not covered by the State Building Code because  
of action taken under section 16B.72 or 16B.73 is responsible for enforcement in the city of  
the State Building Code's requirements for disabled persons. In all other areas where the State 
Building Code does not apply because of action taken under section 16B.72 or 16B.73, the county 
is responsible for enforcement of those requirements. 
History: 1998 c 359 s 14; 2005 c 56 s 1 

16B.74 DEFINITIONS; ELEVATORS.
 Subdivision 1. Applicability. As used in sections 16B.74 to 16B.746 the terms "passenger  

or freight elevator," "automatic operation" and "continuous pressure operation" shall have the  
following meanings.  

Subd. 2. Passenger or freight elevator. "Passenger or freight elevator" means all elevators 
except those that comply with the safety rules of the Department of Administration relating to 
construction and installation and that have automatic operation or continuous pressure operation. 

Subd. 3. Automatic operation. Automatic operation shall mean operation wherein the  
starting of the elevator car is effected in response to momentary actuation of operating devices at  
the landing or of operating devices in the car identified with the landings, or both, or in response  
to an automatic starting mechanism and wherein the car is stopped automatically at the landings. 

Subd. 4. Continuous pressure operation. Continuous pressure operation shall mean 
operation by means of buttons or switches in the car and at the landing, any one of which may be  
used to control the movement of the car as long as the button or switch is manually maintained in  
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the actuating position. 
Subd. 5. Elevator. As used in this chapter, "elevator" means moving walks and vertical  

transportation devices such as escalators, passenger elevators, freight elevators, dumbwaiters, 
handpowered elevators, endless belt lifts, and wheelchair platform lifts, but does not include  
external temporary material lifts or temporary construction personnel elevators at sites of  
construction of new or remodeled buildings. 

Subd. 6. Municipality. "Municipality," as used in sections 16B.74 to 16B.748, means a city, 
county, or town meeting the requirements of section 368.01, subdivision 1.  
History: 1955 c 561 s 1; Ex1967 c 1 s 6; 1985 c 248 s 70; 1989 c 303 s 5,6; 1995 c 166 s  
5,6,17 

16B.741 ELEVATOR AVAILABLE FOR INSPECTION. 
A person, firm, entity, or corporation that owns or controls a building or other structure  
housing an elevator that is subject to inspection by the department, shall, upon request, provide  
access at a reasonable hour to the elevator for purposes of inspection. 
History: 1989 c 303 s 4; 1995 c 166 s 17 

16B.742 ELEVATOR OPERATORS. 
The owner, manager, or lessee of any building in which there is installed a passenger  
or freight elevator, as hereinafter defined, shall designate a competent person or competent  
persons regularly to operate such elevator; provided, however, that any such owner, manager or  
lessee may arrange with one or more tenants of such building to designate one or more of their  
employees regularly to operate such elevator. No person not so designated shall operate any such  
elevator and no person shall employ or permit a person not so designated to operate any such 
elevator. The foregoing prohibitions shall not apply during any period of time when any such 
elevator is being constructed, installed, inspected, repaired or maintained. 
History: 1955 c 561 s 1; 1986 c 444; 1995 c 166 s 17 

16B.743 LICENSING AUTHORITIES. 
Any municipality may by ordinance establish a licensing authority with jurisdiction over all  
passenger and freight elevators within such municipality, fix the initial and renewal fee for, and  
the period of duration of, licenses to operate such elevators, and setting forth the requirements for  
applicants for and the terms and conditions of licenses to operate such elevators. 
History: 1955 c 561 s 2; 1973 c 123 art 5 s 7; 1995 c 166 s 7,17 

16B.744 ELEVATORS, ENTRANCES SEALED. 
It shall be the duty of the Department of Administration and the licensing authority of  
any municipality which adopts any such ordinance whenever it finds any such elevator under 
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its jurisdiction in use in violation of any provision of sections 16B.74 to 16B.745 to seal the  
entrances of such elevator and attach a notice forbidding the use of such elevator until the  
provisions thereof are complied with.  
History: 1955 c 561 s 3; Ex1967 c 1 s 6; 1973 c 123 art 5 s 7; 1995 c 166 s 8,17 

16B.745 VIOLATIONS, PENALTIES.
 Subdivision 1. Removal of seal. No person, firm, or corporation may remove any seal or  

notice forbidding the use of an elevator, except by authority of the Department of Administration  
or the licensing authority having jurisdiction over the elevator, or operate an elevator after a  
notice has been attached forbidding its use, unless the notice has been removed by authority of the 
Department of Administration or the licensing authority having jurisdiction over the elevator. 

Subd. 2. False certification. No inspector, or other party authorized by this section or by 
rule to inspect elevators, may falsely certify the safety of an elevator, or grant a license or permit  
contrary to any provision of this chapter. 

Subd. 3. Minimum requirements. No person, firm, or corporation may construct, install,  
alter, remove, or repair an elevator that does not meet the minimum requirements of this chapter,  
adopted rules, or national codes adopted by rule. Notwithstanding any provision of rule or  
national code adopted by rule to the contrary, however, a stairway chair lift that is not hard-wired  
to the building's electrical system, but is instead plugged into an electrical outlet, may be installed  
in a private residence for the use of its occupants. 

Subd. 4. Penalties. The commissioner of administration shall administer sections 16B.74 to  
16B.749. In addition to the remedies provided for violations of this chapter, the commissioner may 
impose a penalty of up to $1,000 for a violation of any provision of sections 16B.74 to 16B.749.  
History: 1955 c 561 s 4; Ex1967 c 1 s 6; 1989 c 303 s 7; 1995 c 166 s 9-11,17; 1999 c 185 s 2 

16B.746 LICENSES FOR OPERATORS. 
In the event an operator is employed to operate an automatic elevator or continuous pressure  
elevator as provided in sections 16B.74 to 16B.745, such operator shall be duly licensed as  
provided in sections 16B.74 to 16B.745. 
History: 1955 c 561 s 5; 1995 c 166 s 17 

16B.747 FEES FOR LICENSURE AND INSPECTION.
 Subdivision 1. Permits. No person, firm, or corporation may construct, install, alter,  

or remove an elevator without first filing an application for a permit with the Department  
of Administration or a municipality authorized by subdivision 3 to inspect elevators. Upon  
successfully completing inspection and the payment of the appropriate fee, the owner must be 
granted an operating permit for the elevator. 

Subd. 2. Contractor licenses. The commissioner may establish criteria for the qualifications  

23
 

www.leg.state.mn.us/leg/statutes.asp


 

 

 

  
  

 

  
 

 
 

 

 

  
 

 
 

 

 
 

 

Related Rules and Statutes Appendix 
Updated from the Revisors’ Web site, www.leg.state.mn.us/leg/statutes.asp 
Sept. 22, 2007 

of elevator contractors and issue licenses based upon proof of the applicant's qualifications. 
Subd. 3. Permissive municipal regulation. A municipality may conduct a system of elevator  

inspection in conformity with this chapter, State Building Code requirements, and adopted rules  
that includes the inspection of elevator installation, repair, alteration, and removal, construction, 
and the routine and periodic inspection and testing of existing elevators. The municipality shall 
employ inspectors meeting the minimum requirements established by Minnesota Rules to perform the 
inspections and to witness the tests. A municipality may establish and retain its own fees for inspection of 
elevators and related devices in its jurisdiction. A municipality may not adopt standards that do not 
conform to the uniform standards prescribed by the department. 
If the commissioner determines that a municipality is not properly administering and  
enforcing the law, rules, and codes, the commissioner shall have the inspection, administration, 
and enforcement undertaken by a qualified inspector employed by the department. 

Subd. 4. Deposit of fees. Fees received under this section must be deposited in the state  
treasury and credited to the special revenue fund. 
History: 1989 c 303 s 8; 1995 c 166 s 12,13,17; 1997 c 206 s 9 

16B.748 RULES. 
The commissioner may adopt rules for the following purposes: 
(1) to establish minimum qualifications for elevator inspectors that must include possession  
of a current elevator constructor electrician's license issued by the State Board of Electricity and  
proof of successful completion of the national elevator industry education program examination  
or equivalent experience; 
(2) to establish criteria for the qualifications of elevator contractors; 
(3) to establish elevator standards under sections 16B.61, subdivisions 1 and 2, and 16B.64;  
(4) to establish procedures for appeals of decisions of the commissioner under chapter  
14 and procedures allowing the commissioner, before issuing a decision, to seek advice from 
the elevator trade, building owners or managers, and others knowledgeable in the installation, 
construction, and repair of elevators; and 
(5) to establish requirements for the registration of all elevators. 
History: 1989 c 303 s 9; 1995 c 166 s 14,17; 1996 c 305 art 3 s 1; 1999 c 250 art 3 s 3 

16B.749 CONFLICT OF LAWS. 
Nothing in sections 16B.74 to 16B.749 supersedes the Minnesota Electrical Act in chapter  
326. 
History: 1995 c 166 s 15,17 

16B.75 INTERSTATE COMPACT ON INDUSTRIALIZED/MODULAR BUILDINGS. 
The state of Minnesota ratifies and approves the following compact: 
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INTERSTATE COMPACT ON INDUSTRIALIZED/MODULAR BUILDINGS 
ARTICLE I 
FINDINGS AND DECLARATIONS OF POLICY 
(1) The compacting states find that: 
(a) Industrialized/modular buildings are constructed in factories in the various states and are 
a growing segment of the nation's affordable housing and commercial building stock. 
(b) The regulation of industrialized/modular buildings varies from state to state and locality 
to locality, which creates confusion and burdens state and local building officials and the  
industrialized/modular building industry. 
(c) Regulation by multiple jurisdictions imposes additional costs, which are ultimately 
borne by the owners and users of industrialized/modular buildings, restricts market access and 
discourages the development and incorporation of new technologies. 
(2) It is the policy of each of the compacting states to: 
(a) Provide the states which regulate the design and construction of industrialized/modular  
buildings with a program to coordinate and uniformly adopt and administer the states' rules and  
regulations for such buildings, all in a manner to assure interstate reciprocity. 
(b) Provide to the United States Congress assurances that would preclude the need for  
a voluntary preemptive federal regulatory system for modular housing, as outlined in Section 
572 of the Housing and Community Development Act of 1987, including development of model  
standards for modular housing construction, such that design and performance will insure quality,  
durability and safety; will be in accordance with life-cycle cost-effective energy conservation  
standards; all to promote the lowest total construction and operating costs over the life of such  
housing. 

ARTICLE II 
DEFINITIONS 
As used in this compact, unless the context clearly requires otherwise: 
(1) "Commission" means the Interstate Industrialized/Modular Buildings Commission. 
(2) "Industrialized/modular building" means any building which is of closed construction,  
i.e. constructed in such a manner that concealed parts or processes of manufacture cannot be  
inspected at the site, without disassembly, damage or destruction, and which is made or assembled in 
manufacturing facilities, off the building site, for installation, or assembly and installation, on the building 
site. "Industrialized/modular building" includes, but is not limited to, modular housing which is factory-
built single-family and multifamily housing (including closed wall panelized housing) and other modular, 
nonresidential buildings. "Industrialized/modular building" does not include any structure subject to the 
requirements of the National Manufactured Home Construction and Safety Standards Act of 1974. 
(3) "Interim reciprocal agreement" means a formal reciprocity agreement between a  
noncompacting state wherein the noncompacting state agrees that labels evidencing compliance  
with the model rules and regulations for industrialized/modular buildings, as authorized in  
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Article VIII, section (9), shall be accepted by the state and its subdivisions to permit installation  
and use of industrialized/modular buildings. Further, the noncompacting state agrees that by  
legislation or regulation, and appropriate enforcement by uniform administrative procedures, the  
noncompacting state requires all industrialized/modular building manufacturers within that state  
to comply with the model rules and regulations for industrialized/modular buildings. 
(4) "State" means a state of the United States, territory or possession of the United States, the  
District of Columbia, or the Commonwealth of Puerto Rico. 
(5) "Uniform administrative procedures" means the procedures adopted by the commission  
(after consideration of any recommendations from the rules development committee) which state  
and local officials, and other parties, in one state, will utilize to assure state and local officials, 
and other parties, in other states, of the substantial compliance of industrialized/modular building  
construction with the construction standard of requirements of such other states; to assess the  
adequacy of building systems; and to verify and assure the competency and performance of  
evaluation and inspection agencies. 
(6) "Model rules and regulations for industrialized/modular buildings" means the construction 
standards adopted by the commission (after consideration of any recommendations from the rules  
development committee) which govern the design, manufacture, handling, storage, delivery 
and installation of industrialized/modular buildings and building components. The construction  
standards and any amendments thereof shall conform insofar as practicable to model building 
codes and referenced standards generally accepted and in use throughout the United States. 

ARTICLE III 
CREATION OF COMMISSION 
The compacting states hereby create the Interstate Industrialized/Modular Buildings  
Commission, hereinafter called commission. Said commission shall be a body corporate of each  
compacting state and an agency thereof. The commission shall have all the powers and duties set  
forth herein and such additional powers as may be conferred upon it by subsequent action of the  
respective legislatures of the compacting states. 

ARTICLE IV 
SELECTION OF COMMISSIONERS 
The commission shall be selected as follows. As each state becomes a compacting state,  
one resident shall be appointed as commissioner. The commissioner shall be selected by the  
governor of the compacting state, being designated from the state agency charged with regulating  
industrialized/modular buildings or, if such state agency does not exist, being designated from  
among those building officials with the most appropriate responsibilities in the state. The  
commissioner may designate another official as an alternate to act on behalf of the commissioner  
at commission meetings which the commissioner is unable to attend. 
Each state commissioner shall be appointed, suspended, or removed and shall serve subject to  
and in accordance with the laws of the state which said commissioner represents; and each vacancy 
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occurring shall be filled in accordance with the laws of the state wherein the vacancy exists. For every 
three state commissioners that have been appointed in the manner described, those state commissioners 
shall select one additional commissioner who shall be a representative of manufacturers of residential- or 
commercial-use industrialized/modular buildings. For every six state commissioners that have been 
appointed in the manner described, the state commissioners  
shall select one additional commissioner who shall be a representative of consumers of  
industrialized/modular buildings. In the event states withdraw from the compact or, for any other  
reason, the number of state commissioners is reduced, the state commissioners shall remove the  
last added representative commissioner as necessary to maintain the ratio of state commissioners  
to representative commissioners described herein. 
Upon a majority vote of the state commissioners, the state commissioners may remove, fill a 
vacancy created by, or replace any representative commissioner, provided that any replacement is  
made from the same representative group and the ratio described herein is maintained. Unless 
provided otherwise, the representative commissioners have the same authority and responsibility  
as the state commissioners. 
In addition, the commission may have as a member one commissioner representing the  
United States government if federal law authorizes such representation. Such commissioner  
shall not vote on matters before the commission. Such commissioner shall be appointed by the  
President of the United States, or in such other manner as may be provided by Congress. 

ARTICLE V 
VOTING 
Each commissioner (except the commissioner representing the United States government)  
shall be entitled to one vote on the commission. A majority of the commissioners shall constitute a 
quorum for the transaction of business. Any business transacted at any meeting of the commission must 
be by affirmative vote of a majority of the quorum present and voting. 

ARTICLE VI 
ORGANIZATION AND MANAGEMENT 
The commission shall elect annually, from among its members, a chairman, a vice chairman  
and a treasurer. The commission shall also select a secretariat, which shall provide an individual  
who shall serve as secretary of the commission. The commission shall fix and determine the duties and 
compensation of the secretariat. The commissioners shall serve without compensation, but shall be 
reimbursed for their actual and necessary expenses from the funds of the commission. 
The commission shall adopt a seal. 
The commission shall adopt bylaws, rules, and regulations for the conduct of its business,  
and shall have the power to amend and rescind these bylaws, rules, and regulations. 
The commission shall establish and maintain an office at the same location as the office  
maintained by the secretariat for the transaction of its business and may meet at any time, but in  
any event must meet at least once a year. The chairman may call additional meetings and upon 
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the request of a majority of the commissioners of three or more of the compacting states shall 
call an additional meeting. 
The commission annually shall make the governor and legislature of each compacting state 
a report covering its activities for the preceding year. Any donation or grant accepted by the  
commission or services borrowed shall be reported in the annual report of the commission and  
shall include the nature, amount and conditions, if any, of the donation, gift, grant or services  
borrowed and the identity of the donor or lender. The commission may make additional reports 
as it may deem desirable. 

ARTICLE VII 
COMMITTEES 
The commission will establish such committees as it deems necessary, including, but not  
limited to, the following: 
(1) An executive committee which functions when the full commission is not meeting, as  
provided in the bylaws of the commission. The executive committee will ensure that proper 
procedures are followed in implementing the commission's programs and in carrying out the  
activities of the compact. The executive committee shall be elected by vote of the commission.  
It shall be comprised of at least three and no more than nine commissioners, selected from the  
state commissioners and one member of the industry commissioners and one member of the  
consumer commissioners. 
(2) A rules development committee appointed by the commission. The committee shall  
be consensus-based and consist of not less than seven nor more than 21 members. Committee  
members will include state building regulatory officials; manufacturers of industrialized/modular  
buildings; private, third-party inspection agencies; and consumers. This committee may 
recommend procedures which state and local officials, and other parties, in one state, may utilize  
to assure state and local officials, and other parties, in other states, of the substantial compliance  
of industrialized/modular building construction with the construction standard requirements  
of such other states; to assess the adequacy of building systems; and to verify and assure the  
competency and performance of evaluation and inspection agencies. This committee may also  
recommend construction standards for the design, manufacture, handling, storage, delivery and  
installation of industrialized/modular buildings and building components. The committee will  
submit its recommendations to the commission, for the commission's consideration in adopting  
and amending the uniform administrative procedures and the model rules and regulations for 
industrialized/modular buildings. The committee may also review the regulatory programs of 
the compacting states to determine whether those programs are consistent with the uniform 
administrative procedures or the model rules and regulations for industrialized/modular buildings  
and may make recommendations concerning the states' programs to the commission. In carrying  
out its functions, the rules committee may conduct public hearings and otherwise solicit public 
input and comment. 
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(3) Any other advisory, coordinating or technical committees, membership on which may 
include private persons, public officials, associations or organizations. Such committees may 
consider any matter of concern to the commission. 
(4) Such additional committees as the commission's bylaws may provide. 

ARTICLE VIII 
POWER AND AUTHORITY 
In addition to the powers conferred elsewhere in this compact, the commission shall have  
power to: 
(1) Collect, analyze and disseminate information relating to industrialized/modular buildings. 
(2) Undertake studies of existing laws, codes, rules and regulations, and administrative  
practices of the states relating to industrialized/modular buildings. 
(3) Assist and support committees and organizations which promulgate, maintain and update  
model codes or recommendations for uniform administrative procedures or model rules and  
regulations for industrialized/modular buildings. 
(4) Adopt and amend uniform administrative procedures and model rules and regulations  
for industrialized/modular buildings. 
(5) Make recommendations to compacting states for the purpose of bringing such states' 
laws, codes, rules and regulations and administrative practices into conformance with the uniform 
administrative procedures or the model rules and regulations for industrialized/modular buildings,  
provided that such recommendations shall be made to the appropriate state agency with due  
consideration for the desirability of uniformity while also giving appropriate consideration to 
special circumstances which may justify variations necessary to meet unique local conditions. 
(6) Assist and support the compacting states with monitoring of plan review programs and  
inspection programs, which will assure that the compacting states have the benefit of uniform  
industrialized/modular building plan review and inspection programs. 
(7) Assist and support organizations which train state and local government and other  
program personnel in the use of uniform industrialized/modular building plan review and  
inspection programs. 
(8) Encourage and promote coordination of state regulatory action relating to manufacturers, 
public or private inspection programs. 
(9) Create and sell labels to be affixed to industrialized/modular building units, constructed  
in or regulated by compacting states, where such labels will evidence compliance with the model  
rules and regulations for industrialized/modular buildings, enforced in accordance with the  
uniform administrative procedures. The commission may use receipts from the sale of labels to  
help defray the operating expenses of the commission. 
(10) Assist and support compacting states' investigations into and resolutions of consumer  
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complaints which relate to industrialized/modular buildings constructed in one compacting state  
and sited in another compacting state. 
(11) Borrow, accept or contract for the services of personnel from any state or the United  
States or any subdivision or agency thereof, from any interstate agency, or from any institution,  
association, person, firm or corporation. 
(12) Accept for any of its purposes and functions under this compact any and all donations,  
and grants of money, equipment, supplies, materials and services (conditional or otherwise) from 
any state or the United States or any subdivision or agency thereof, from any interstate agency, or  
from any institution, person, firm or corporation, and may receive, utilize and dispose of the same. 
(13) Establish and maintain such facilities as may be necessary for the transacting of its  
business. The commission may acquire, hold, and convey real and personal property and any 
interest therein. 
(14) Enter into contracts and agreements, including but not limited to, interim reciprocal  
agreements with noncompacting states. 

ARTICLE IX 

FINANCE 
The commission shall submit to the governor or designated officer or officers of each  
compacting state a budget of its estimated expenditures for such period as may be required by 
the laws of that state for presentation to the legislature thereof. 
Each of the commission's budgets of estimated expenditures shall contain specific  
recommendations of the amounts to be appropriated by each of the compacting states. The 
total amount of appropriations requested under any such budget shall be apportioned among  
the compacting states as follows: one-half in equal shares; one-fourth among the compacting  
states in accordance with the ratio of their populations to the total population of the compacting  
states, based on the last decennial federal census; and one-fourth among the compacting states in  
accordance with the ratio of industrialized/modular building units manufactured in each state to 
the total of all units manufactured in all of the compacting states. 
The commission shall not pledge the credit of any compacting state. The commission may 
meet any of its obligations in whole or in part with funds available to it by donations, grants, 
or sale of labels: provided that the commission takes specific action setting aside such funds 
prior to incurring any obligation to be met in whole or in part in such manner. Except where  
the commission makes use of funds available to it by donations, grants or sale of labels, the  
commission shall not incur any obligation prior to the allotment of funds by the compacting  
states adequate to meet the same. 
The commission shall keep accurate accounts of all receipts and disbursements. The receipts 
and disbursements of the commission shall be subject to the audit and accounting procedures  
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established under its bylaws. All receipts and disbursements of funds handled by the commission  
shall be audited yearly by a certified or licensed public accountant and the report of the audit shall  
be included in and become part of the annual report of the commission. 
The accounts of the commission shall be open at any reasonable time for inspection by duly  
constituted officers of the compacting states and any person authorized by the commission. 
Nothing contained in this article shall be construed to prevent commission compliance  
relating to audit or inspection of accounts by or on behalf of any government contributing to the  
support of the commission. 

ARTICLE X 

ENTRY INTO FORCE AND WITHDRAWAL 
This compact shall enter into force when enacted into law by any three states. Thereafter, this  
compact shall become effective as to any other state upon its enactment thereof. The commission  
shall arrange for notification of all compacting states whenever there is a new enactment of the  
compact. 
Any compacting state may withdraw from this compact by enacting a statute repealing the  
same. No withdrawal shall affect any liability already incurred by or chargeable to a compacting  
state prior to the time of such withdrawal. 

ARTICLE XI 
RECIPROCITY 
If the commission determines that the standards for industrialized/modular buildings  
prescribed by statute, rule or regulation of compacting state are at least equal to the commission's  
model rules and regulations for industrialized/modular buildings, and that such state standards 
are enforced by the compacting state in accordance with the uniform administrative procedures,  
industrialized/modular buildings approved by such a compacting state shall be deemed to have 
been approved by all the compacting states for placement in those states in accordance with  
procedures prescribed by the commission. 

ARTICLE XII 
EFFECT ON OTHER LAWS AND JURISDICTION 
Nothing in this compact shall be construed to: 
(1) Withdraw or limit the jurisdiction of any state or local court or administrative officer  
or body with respect to any person, corporation or other entity or subject matter, except to the 
extent that such jurisdiction pursuant to this compact, is expressly conferred upon another  
agency or body. 
(2) Supersede or limit the jurisdiction of any court of the United States. 

ARTICLE XIII 
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CONSTRUCTION AND SEVERABILITY 
This compact shall be liberally construed so as to effectuate the purposes thereof. The  
provisions of this compact shall be severable and if any phrase, clause, sentence or provision of  
this compact is declared to be contrary to the constitution of any state or of the United States or  
the applicability thereof to any government, agency, person or circumstances is held invalid,  
the validity of the remainder of this compact and the applicability thereof to any government, 
agency, person or circumstance shall not be affected thereby. If this compact shall be held  
contrary to the constitution of any state participating therein, the compact shall remain in full  
force and effect as to the remaining party states and in full force and effect as to the state affected  
as to all severable matters. 
History: 1990 c 458 s 2; 1995 c 254 art 4 s 1 
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Manufactured Structures 327B 

327B.01 DEFINITIONS.
 Subdivision 1. Terms. As used in sections 327B.01 to 327B.12 the terms defined in this  

section have the meanings given them.  
Subd. 2. Affiliate. "Affiliate" of another person means any person directly or indirectly 

controlling, controlled by, or under common control with the other person. 
Subd. 3. Broker. "Broker" means any person who: 

(a) for another and for commission, fee or other valuable consideration or with the intention  
or expectation of receiving the same directly or indirectly lists, sells, exchanges, buys or rents,  
manages, or offers or attempts to negotiate a sale, option, exchange, purchase or rental of an  
interest in a manufactured home or advertises or holds out as engaged in such activities; 
(b) for another and for commission, fee or other valuable consideration or with the intention  
or expectation of receiving the same directly or indirectly negotiates or offers or attempts to  
negotiate a loan, secured or to be secured by a security interest in or other encumbrance on  
a manufactured home; or 
(c) engages in the business of charging an advance fee or contracting for collection of a  
fee in connection with any contract to undertake to promote the sale of a manufactured home  
through its listing in a publication issued primarily for the purpose of promoting the sale of  
manufactured homes or real estate. 

Subd. 4. Commissioner. "Commissioner" means the commissioner of administration. 
Subd. 5. Consumer customer. "Consumer customer" means any natural person who,  

primarily for personal, household or family purposes, buys, sells, or seeks to buy or sell, a  
manufactured home from, to or through a dealer or manufacturer. 

Subd. 6. Controlling shareholder. "Controlling shareholder" means a shareholder whose  
legal, equitable and beneficial holdings, and whose family's such holdings, in a dealership amount  
to more than ten percent of the outstanding shares. 

Subd. 7. Dealer. "Dealer" means any person who engages in the business, either exclusively  
or in addition to any other occupation, of selling or brokering manufactured homes, new or used,  
or who offers to sell, solicit, broker or advertise the sale of manufactured homes, new or used.

 Subd. 8. Express warranty. "Express warranty" means a warranty as defined by section  
336.2-313.  

Subd. 9. Implied warranty of fitness for particular purpose. "Implied warranty of fitness  
for particular purpose" means a warranty as defined by section 336.2-315.  

Subd. 10. Implied warranty of merchantability. "Implied warranty of merchantability" 
means a warranty as defined by section 336.2-314.  

Subd. 11. In park sale. "In park sale" has the meaning specified in section 327C.01,  
subdivision 2 .  
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Subd. 12. Manufacturer. "Manufacturer" means any person who manufactures, assembles 
or produces manufactured homes. 

Subd. 13. Manufactured home. "Manufactured home" means a structure, not affixed to or  
part of real estate, transportable in one or more sections, which in the traveling mode, is eight 
body feet or more in width or 40 body feet or more in length, or, when erected on site, is 320 or  
more square feet, and which is built on a permanent chassis and designed to be used as a dwelling  
with or without a permanent foundation when connected to the required utilities, and includes the  
plumbing, heating, air conditioning, and electrical systems contained in it. 

Subd. 14. Manufactured home park. "Manufactured home park" has the meaning specified  
in section 327C.01, subdivision 5.

 Subd. 15. Net listing agreement. "Net listing agreement" means any agreement by any 
dealer to sell, offer for sale, solicit, broker or advertise the sale of a manufactured home on behalf  
of any person which provides for the dealer to receive any consideration from any person other 
than a commission based on a single percentage of the price at which the home is actually sold. 

Subd. 16. New manufactured home. "New manufactured home" means a manufactured 
home which is purchased for the first time other than for purposes of resale. 

Subd. 17. Person. "Person" means any individual, corporation, firm, partnership,  
incorporated and unincorporated association, or any other legal or commercial entity.

 Subd. 18. Sale. "Sale" means: 
(a) the passing of title from one person to another for consideration; or 
(b) any agreement to sell under which possession is delivered to the buyer but title is retained  
in the seller; or 
(c) any agreement in the form of a bailment or lease of goods if the bailee or lessee agrees to  
pay as compensation for use a sum substantially equivalent to or in excess of the aggregate value  
of the goods involved and it is agreed that the bailee or lessee will become, or for no other than a  
nominal consideration has the option to become, the owner of the goods upon full compliance 
with the bailee's or lessee's obligations under the agreement; or 
(d) any legally binding executory agreement to make a sale. 

Subd. 19. Salesperson. "Salesperson" means a person who acts on behalf of a dealer in  
performing any act which sections 327B.01 to 327B.12 authorize or require to be performed  
by a dealer.  

Subd. 20. Trust account. "Trust account" means a demand deposit, share draft or checking 
account maintained for the purpose of segregating trust funds from other funds.

 Subd. 21. Trust funds. "Trust funds" means funds received by a broker in a fiduciary capacity  
as a part of a manufactured home sale transaction, pending the consummation or termination of a  
transaction, and includes all down payments, earnest money deposits, rents for clients, tax and 
insurance escrow payments, damage deposits, and any funds received on behalf of any person. 
History: 1982 c 526 art 1 s 1; 1983 c 142 s 1,2; 1983 c 216 art 1 s 52,53; 1986 c 444 
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327B.02 WARRANTIES.
 Subdivision 1. Implied warranties. Every sale of a new manufactured home in this state  

is made with an implied warranty that the manufactured home conforms in all material aspects  
to applicable federal or state laws and regulations establishing standards of safety or quality, 
and with implied warranties of merchantability and fitness for particular purpose as permanent 
housing in the climate of this state. 

Subd. 2. Express warranties permitted. This section does not prohibit a manufacturer or  
dealer from making express warranties with respect to a manufactured home, but a manufacturer  
or dealer may not limit, modify or disclaim the warranties implied by subdivision 1. 

Subd. 3. Limitations void. Any attempt to exclude, limit or modify any rights or remedies 
created by the warranties implied by this section is void. 
History: 1982 c 526 art 1 s 2 

327B.03 WARRANTIES; DURATION, HONORING.
 Subdivision 1. Duration. The warranties implied by section 327B.02 shall run for a period 

of one year from the date of delivery of the manufactured home to the consumer customer.  
Subd. 2. Notice and cooperation by buyer. To invoke either a warranty implied by section  

327B.02 or an express warranty made by the manufacturer the buyer must notify the dealer and  
the manufacturer within a reasonable time after discovering the breach and not later than 90 
days after the expiration of the warranty. To invoke an express warranty made by the dealer, the  
buyer must notify the dealer within a reasonable time after discovering the breach and not later  
than 90 days after the expiration of the warranty. After giving the notice the buyer must allow  
reasonable opportunity for the service or repair.  

Subd. 3. Responsibility to honor. The manufacturer and dealer, jointly and severally, shall  
service or repair a manufactured home at its site within a reasonable time after receiving written  
notice of breach of either a warranty implied by section 327B.02 or an express warranty made 
by the manufacturer. The dealer shall service or repair a manufactured home at its site within a  
reasonable time after receiving written notice of breach of an express warranty made by the dealer.  
History: 1982 c 526 art 1 s 3 

327B.04 MANUFACTURERS AND DEALERS; LICENSES; BONDS.
 Subdivision 1. License and bond required. No person shall act as a dealer in manufactured  

homes, new or used, without a license and a surety bond as provided in this section. No person  
shall manufacture manufactured homes without a license and a surety bond as provided in this 
section. The licensing and bonding requirements of this section do not apply to any bank, savings  
bank, savings association, or credit union, chartered by either this state or the federal government,  
which acts as a dealer only by repossessing manufactured homes and then offering the homes 
for resale. 
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Subd. 2. Subagency licenses. Any dealer who has a place of business at more than one  
location shall designate one location as its principal place of business, one name as its principal  
name, and all other established places of business as subagencies. A subagency license shall 
be required for each subagency. No dealer shall do business as a dealer under any other name 
than the name on its license. 

Subd. 3. License application. Application for a license and its renewal shall be made to  
the commissioner, shall be in writing, and duly verified by oath. The applicant shall submit any 
information required by the commissioner, upon forms provided by the commissioner for that 
purpose, including: 
(a) proof of identity; 
(b) the name under which the applicant will be licensed and do business in this state; 
(c) the applicant's type and place of business; 
(d) The name, home and business address of the applicant's directors, officers, limited and  
general partners, controlling shareholders and affiliates; 
(e) whether the applicant, or any of its directors, officers, limited or general partners,  
controlling shareholders or affiliates, has been convicted of a crime within the previous ten years  
that either related directly to the business for which the license is sought or involved fraud,  
misrepresentation or misuse of funds, or has suffered a judgment in a civil action involving fraud,  
misrepresentation, or conversion within the previous five years or has had any government license or 
permit suspended or revoked as a result of an action brought by a federal or state governmental agency in 
this or any other state within the last five years; and 
(f) the applicant's qualifications and business history, including whether the applicant, or  
any of its directors, officers, limited or general partners, controlling shareholders or affiliates has  
ever been adjudged bankrupt or insolvent, or has any unsatisfied court judgments outstanding 
against it or them. 

Subd. 4. License prerequisites. No application shall be granted nor license issued until  
the applicant proves to the commissioner that: 
(a) the applicant has a permanent, established place of business at each licensed location. An 
"established place of business" means a permanent enclosed building other than a residence, or  
a commercial office space, either owned by the applicant or leased by the applicant for a term 
of at least one year, located in an area where zoning regulations allow commercial activity, and  
where the books, records and files necessary to conduct the business are kept and maintained.  
The owner of a licensed manufactured home park who resides in or adjacent to the park may use  
the residence as the established place of business required by this subdivision, unless prohibited  
by local zoning ordinance. 
If a license is granted, the licensee may use unimproved lots and premises for sale, storage,  
and display of manufactured homes, if the licensee first notifies the commissioner in writing; 
(b) if the applicant desires to sell, solicit or advertise the sale of new manufactured homes, it 

36


www.leg.state.mn.us/leg/statutes.asp


 

 

 

  

 

 

  

 
 

 
 
  

 
   

 

 
  

Related Rules and Statutes Appendix 
Updated from the Revisors’ Web site, www.leg.state.mn.us/leg/statutes.asp 
Sept. 22, 2007 

has a bona fide contract or franchise in effect with a manufacturer or distributor of the new  
manufactured home it proposes to deal in; 
(c) the applicant has secured a surety bond in the amount of $20,000 for the protection of  
consumer customers, executed by the applicant as principal and issued by a surety company 
admitted to do business in this state. The bond shall be exclusively for the purpose of reimbursing  
consumer customers and shall be conditioned upon the faithful compliance by the applicant  
with all of the laws and rules of this state pertaining to the applicant's business as a dealer or  
manufacturer, including sections 325D.44, 325F.67 and 325F.69, and upon the applicant's faithful  
performance of all its legal obligations to consumer customers;  
(d) the applicant has established a trust account as required by section 327B.08, subdivision  
3 , unless the applicant states in writing its intention to limit its business to selling, offering for  
sale, soliciting or advertising the sale of new manufactured homes; and  
(e) the applicant has provided evidence of having had at least two years' prior experience in 
the sale of manufactured homes, working for a licensed dealer. 

Subd. 5. Exemption for real estate brokers and salespeople. Any person licensed as a real  
estate broker or salesperson under chapter 82 who brokers the sale of used manufactured homes is  
not required to obtain a license or a bond as required by this section, but is subject to all other 
provisions of sections 327B.01 to 327B.12. Any real estate broker or salesperson who violates  
a provision of sections 327B.06 to 327B.09 in selling or offering for sale a used manufactured 
home shall be deemed to have violated a provision of chapter 82.  

Subd. 6. Certificate of license. For each license granted the commissioner shall issue a  
certificate which includes the name of the licensee, the name of the surety company and the 
amount of the surety bond, the names and addresses of any related principal or subagencies,  
and a license number. 

Subd. 7. Fees; licenses; when granted. Each application for a license or license renewal  
must be accompanied by a fee in an amount established by the commissioner by rule pursuant to  
section 327B.10. The fees shall be set in an amount which over the fiscal biennium will produce  
revenues approximately equal to the expenses which the commissioner expects to incur during 
that fiscal biennium while administering and enforcing sections 327B.01 to 327B.12. All money 
collected by the commissioner through fees prescribed in sections 327B.01 to 327B.12 shall be  
deposited in the state government special revenue fund and is appropriated to the commissioner  
for purposes of administering and enforcing the provisions of this chapter. The commissioner 
shall grant or deny a license application or a renewal application within 60 days of its filing. If 
the license is granted, the commissioner shall license the applicant as a dealer or manufacturer 
for the remainder of the calendar year. Upon application by the licensee, the commissioner shall  
renew the license for a two year period, if:  
(a) the renewal application satisfies the requirements of subdivisions 3 and 4; 
(b) the renewal applicant has made all listings, registrations, notices and reports required by 
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the commissioner during the preceding year; and 
(c) the renewal applicant has paid all fees owed pursuant to sections 327B.01 to 327B.12 and 
all taxes, arrearages, and penalties owed to the state.  

Subd. 8. Limited dealer's license. The commissioner shall issue a limited dealer's license to  
an owner of a manufactured home park authorizing the licensee as principal only to engage in the  
sale, offering for sale, soliciting, or advertising the sale of used manufactured homes located in  
the owned manufactured home park. The licensee must be the title holder of the homes and may 
engage in no more than ten sales annually. An owner may, upon payment of the applicable fee  
and compliance with this subdivision, obtain a separate license for each owned manufactured 
home park and is entitled to sell up to ten homes per license provided that only one limited dealer  
license may be issued for each park. The license shall be issued after: 
(1) receipt of an application on forms provided by the commissioner containing the following 
information: 
(i) the identity of the applicant; 
(ii) the name under which the applicant will be licensed and do business in this state; 
(iii) the name and address of the owned manufactured home park, including a copy of the  
park license, serving as the basis for the issuance of the license; and 
(iv) the name, home, and business address of the applicant; 
(2) payment of a $100 annual fee; and 
(3) provision of a surety bond in the amount of $5,000. A separate surety bond must be  
provided for each limited license. 
The applicant need not comply with section 327B.04, subdivision 4, paragraph (e). The  
holding of a limited dealer's license does not satisfy the requirement contained in section 327B.04,  
subdivision 4 , paragraph (e), for the licensee or salespersons with respect to obtaining a dealer  
license. The commissioner may, upon application for a renewal of a license, require only a  
verification that copies of sales documents have been retained and payment of a $100 renewal  
fee. "Sales documents" mean only the safety feature disclosure form defined in section 327C.07,  
subdivision 3a , title of the home, financing agreements, and purchase agreements.  
The license holder shall, upon request of the commissioner, make available for inspection  
during business hours sales documents required to be retained under this subdivision. 
History: 1982 c 526 art 1 s 4; 1983 c 142 s 3; 1983 c 216 art 1 s 54; 1986 c 444; 1995 c 202 
art 2 s 28; 1997 c 202 art 2 s 44; 1998 c 280 s 1; 2000 c 352 s 1 

327B.05 DENIAL, SUSPENSION AND REVOCATION OF LICENSES.
 Subdivision 1. Grounds. The commissioner may by order deny, suspend or revoke any 

license on finding (1) that the order is in the public interest and (2) that the applicant or licensee or any of 
its directors, officers, limited or general partners, controlling shareholders or affiliates: 
(a) has filed an application for a license or a license renewal which fails to disclose any 
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material information or contains any statement which is false or misleading with respect to any 
material fact; 
(b) has violated any of the provisions of sections 327B.01 to 327B.12 or any rule or order  

issued by the commissioner or any prior law providing for the licensing of manufactured home  

dealers or manufacturers;  

(c) has had a previous manufacturer or dealer license revoked in this or any other state; 

(d) has engaged in acts or omissions which have been adjudicated or amount to a violation of 

any of the provisions of section 325D.44, 325F.67 or 325F.69;  

(e) has sold or brokered the sale of a home containing a material violation of sections 327.31
 

to 327.35 about which the dealer knew or which should have been obvious to a reasonably
 

prudent dealer; 

(f) has failed to make or provide all listings, notices and reports required by the commissioner;
 
(g) has failed to pay a civil penalty assessed under subdivision 5 within ten days after the  

assessment becomes final; 

(h) has failed to pay to the commissioner or other responsible government agency all taxes,  

fees and arrearages due; 

(i) has failed to duly apply for license renewal; 

(j) has violated any applicable manufactured home building or safety code; 

(k) has failed or refused to honor any express or implied warranty as provided in section  

327B.03;  

(l) has failed to continuously occupy a permanent, established place of business licensed  

under section 327B.04; 

(m) has, without first notifying the commissioner, sold a new and unused manufactured  

home other than the make of manufactured home described in a franchise or contract filed with  

the application for license or license renewal; 

(n) has wrongfully failed to deliver a certificate of title to a person entitled to it; 

(o) is insolvent or bankrupt; 

(p) holds an impaired or canceled bond;
 
(q) has failed to notify the commissioner of bankruptcy proceedings within ten days after a  

petition in bankruptcy has been filed by or against the dealer or manufacturer; 

(r) has, within the previous ten years, been convicted of a crime that either related directly to
 

the business of the dealer or manufacturer or involved fraud, misrepresentation or misuse of funds; 

(s) has suffered a judgment within the previous five years in a civil action involving fraud,  

misrepresentation or misuse of funds; or
 
(t) has failed to reasonably supervise any employee or agent of the dealer or manufacturer,  

resulting in injury or harm to the public. 

The commissioner may establish rules pursuant to section 327B.10 further specifying,  

defining or establishing standards of conduct for manufactured home dealers and manufacturers.  
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Subd. 2. Denial; appeal; reconsideration. The commissioner shall inform the applicant and  
summarize in writing the reasons for a denial. Within 15 days of receiving the commissioner's 
notice, the applicant may request in writing that the commissioner reconsider. The request for  
reconsideration shall explain why the commissioner's previous decision was wrong and shall 
specifically address each reason given by the commissioner for the denial. Within 20 days of 
receiving the request for reconsideration, the commissioner shall decide whether to withdraw the  
denial and grant a license. If the commissioner reaffirms the denial, the applicant may appeal in  
accordance with chapter 14. An applicant whose application is denied may also cure the defects in the 
application cited by the commissioner and resubmit the application at no extra charge. 

Subd. 3. License suspension or revocation; hearing. Upon the commissioner's motion or 
upon the complaint of another, the commissioner may prepare and serve upon a licensee a written  
notice or complaint summarizing the violations charged, and requiring the licensee to appear at a  
specified time and place to show cause why the license should not be revoked. The hearing on  
the suspension or revocation shall be conducted pursuant to the contested case provisions of the  
Administrative Procedure Act. Upon the completion of the hearing, if the commissioner finds  
the existence of any of the causes for suspension or revocation set forth in subdivision 1 and  
determines that the license should be revoked or suspended, the commissioner shall make a 
written order of revocation or suspension. A copy of the order shall be served upon the licensee in  
the manner provided by law for the service of summons in a civil action. 
If the commissioner revokes or suspends the license of any person holding more than one  
license under the provisions of section 327B.04, subdivision 2, the commissioner shall revoke or  
suspend all of the licenses of that person and of the affiliates of that person.  

Subd. 4. Summary license suspension. The commissioner may by order summarily 
suspend a license pending final determination of any order to show cause if necessary to prevent  
immediate and substantial public harm. If a license is suspended pending final determination of  
an order to show cause, a hearing on the merits shall be held within 30 days of the issuance  
of the order of suspension. 

Subd. 5. Penalties. After having conducted the hearing provided for in subdivision 3, the  
commissioner may, in addition to or in lieu of revoking or suspending a license, order restitution  
to an injured consumer customer, or assess a penalty or penalties of not more than $10,000  
against any person who commits any act that is grounds for the suspension or revocation of a 
license under subdivision 1.

 Subd. 6. Appeals. The contested case provisions of chapter 14 shall apply to appeals from 
any order by the commissioner denying, suspending or revoking a license, or assessing penalties. 
History: 1982 c 526 art 1 s 5; 1983 c 142 s 4,6; 1983 c 216 art 1 s 55; 1983 c 247 s 133;  
1986 c 444 
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327B.06 DEALER'S RECORDS.
 Subdivision 1. Retention. A dealer shall retain for three years copies of all listings, deposit  

receipts, credit applications, contracts, disclosure forms, canceled checks, trust account records  
and other documents reasonably related to carrying on the business of a dealer. The retention  
period shall run from the date of the closing of the transaction or from the date of the listing if 
the transaction is not consummated. 

Subd. 2. Examination of records. The commissioner may make examinations within or 
without this state of each dealer's records at such reasonable time and in such scope as is necessary to 
enforce the provisions of sections 327B.01 to 327B.12. 
History: 1982 c 526 art 1 s 6 

327B.07 RESPONSIBILITY OF DEALERS.
 Subdivision 1. Liability. Each dealer is responsible for the activities of any person employed  

by or acting on behalf of that dealer when the activities occur in connection with the sale or  
attempted sale of a manufactured home. Each corporation licensed as a dealer is responsible  
for the activities of any person employed by or acting on behalf of the corporation when such 
activities occur in connection with the sale or attempted sale of a manufactured home. 

Subd. 2. Salespeople. Every dealer shall report in writing to the commissioner the full name,  
date of birth, business and home address of every salesperson employed by the dealer. Within  
ten days of hiring, firing or otherwise changing the employment status of a salesperson, the  
dealer shall notify the commissioner in writing. No salesperson shall work for more than one  
dealer during the same time period. 
History: 1982 c 526 art 1 s 7; 1983 c 142 s 7 

327B.08 DUTIES.
 Subdivision 1. Disclosure required. Prior to the consummation of the sale of any  

manufactured home where a dealer acts as a broker, the dealer shall disclose in writing to all 
parties to the transaction all charges, payments, commissions and other fees paid or payable in 
connection with the transaction. Any commission charged by the dealer shall be expressed both  
as a dollar amount and as a percentage of the sales price. If the home being sold is located in a  
manufactured home park, prior to the buyer's signing of the purchase agreement the dealer shall  
disclose in writing to the buyer the state law concerning the in park sale of manufactured homes.  
This subdivision does not require any dealer to disclose any consideration received (1) for having  
acted as an insurance agent, as defined in section 60A.02, subdivision 7, in connection with the  
transaction, or (2) in return for the dealer having agreed to any contingent liability in connection  
with the financing of the sale. The commissioner may prescribe a form to be used to comply with  
this subdivision and may require all dealers to use that form.  

Subd. 2. Presence of parties at closing. A dealer shall not prohibit, prevent or restrain  

41
 

www.leg.state.mn.us/leg/statutes.asp


 

 

 

  

 

 

 

 

 
 

 

 

 
 

  

   

Related Rules and Statutes Appendix 
Updated from the Revisors’ Web site, www.leg.state.mn.us/leg/statutes.asp 
Sept. 22, 2007 

any party to the brokered sale of a manufactured home from being present at the closing. If a 
dealer at a closing purports to have authority to act for one of the parties who is not present, the  
dealer shall exhibit the document granting that authority and shall give a copy of that document  
to the other parties. 

Subd. 3. Trust account required. Each dealer who acts as a broker shall maintain a trust 
account. A trust account shall not be an interest bearing account except by agreement of the  
parties and subject to rules of the commissioner. 

Subd. 4. Segregation of funds. A dealer shall deposit all trust funds received in a trust 
account. A dealer shall not commingle personal funds or other funds with the funds in a trust 
account, except that a dealer may deposit and maintain a sum from personal funds not to exceed  
$100 in a trust account, which sum shall be specifically identified and used to pay service charges  
relating to the trust account. 

Subd. 5. Trust information required. At the time of application for a license or renewal of  
license, each dealer who acts or intends to act as a broker shall tell the commissioner the name of  
the financial institutions and the trust account identification numbers used to comply with the  
provisions of this section. A dealer shall immediately report to the commissioner any change of  
trust account status including changes in financial institutions, account identification numbers, or  
additional accounts in the same or another financial institution. No dealer may close an existing  
trust account without giving ten days' written notice to the commissioner. 
History: 1982 c 526 art 1 s 8; 1986 c 444 

327B.09 PROHIBITIONS.
 Subdivision 1. License required. No person shall engage in the business, either exclusively  

or in addition to any other occupation of manufacturing, selling, offering to sell, soliciting  
or advertising the sale of manufactured homes, or act as a broker without being licensed as  
a manufacturer or a dealer as provided in section 327B.04. Any person who manufactures,  
sells, offers to sell, solicits or advertises the sale of manufactured homes, or acts as a broker in 
violation of this subdivision shall nevertheless be subject to the duties, prohibitions and penalties  
imposed by sections 327B.01 to 327B.12. This chapter does not prohibit either an individual from 
reselling, without a license, a manufactured home which is or has been the individual's residence  
or any bank, savings bank, savings association, or credit union, chartered by either this state or the federal 
government, from reselling, without a license, a repossessed manufactured home.  

Subd. 2. Advertising. No person shall advertise as a manufactured home dealer, or as a  
lister, broker or agent for the sale of manufactured homes, without being licensed as a dealer as  
provided in section 327B.04.  

Subd. 3. Display of license. No person shall act as a dealer or manufacturer unless the  
certificate authorizing that activity is prominently displayed on the business premises covered by 
the license. Before moving to a new location from the established place of business occupied  
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when the license is granted, the licensee must first secure the commissioner's written permission.  
To obtain that permission, the licensee must prove that the proposed new premises conform to the  
requirements of section 327B.04, subdivision 4.

 Subd. 4. Net listing prohibited. No dealer shall use or offer to use a net listing agreement.
 Subd. 5. Broker or dealer arrangement of financing. A dealer who is acting as a broker  

for the sale of a manufactured home and who can arrange financing for the sale may charge a  
separate fee for that service, if: 
(a) the listing agreement does not require that the seller or buyer use the dealer's services  
to arrange financing; 
(b) in arranging the financing, the dealer will pay a fee or will guarantee all or part of the  
buyer's performance to a third person; and 
(c) the listing agreement clearly and conspicuously discloses the amount of the fee, the fact  
that the fee is in addition to the dealer's commission and the fact that the seller and buyer are not  
required to use the dealer's services to arrange financing. 
History: 1982 c 526 art 1 s 9; 1983 c 142 s 9; 1983 c 216 art 1 s 56; 1986 c 444; 1995 c  
202 art 2 s 29 

327B.10 RULEMAKING AUTHORITY. 
The commissioner may promulgate rules and issue orders reasonably necessary to implement  
and administer the provisions of sections 327B.01 to 327B.12. 
History: 1982 c 526 art 1 s 10 

327B.11 RECOURSE TO THE BOND.
 Subdivision 1. Consumer claimants. Any consumer customer sustaining injuries within  

the terms of a surety bond issued pursuant to section 327B.04 may proceed against the principal  
and surety without making the state a party to the proceedings. Provided, however, that the  
aggregate liability of the surety to all persons for all losses or damages shall in no event exceed  
the amount of the bond.  

Subd. 2. Payment of claims; notice to commissioner. Before paying any claim against a 
surety bond, the surety company must first notify the commissioner in writing of the amount of 
the claim, the basis of the claim and the surety company's intention to pay the claim. Unless the 
commissioner objects in writing within ten days of receiving the notice, the surety company may  
proceed upon its intention. The commissioner's failure to object is not evidence of the validity 
of the claim or of the propriety of paying the claim. The commissioner shall object only with  
reasonable grounds to believe that paying the claim will reduce the obligation of the bond to an  
amount less than the total amount of other outstanding and valid claims against the bond. 

Subd. 3. Application for a referee. Within 15 days of objecting to the payment of a claim,  
the commissioner shall apply to the district court for an order: 
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(a) directing the surety company to pay the full obligation of the bond into court; and 

(b) appointing a referee to hear claims against the bond and to propose to the court the proper  

distribution of the bond proceeds. 

The surety company and the principals on the bond shall be parties to the proceedings. 

History: 1982 c 526 art 1 s 11; 1986 c 444 

327B.12 ADDITIONAL REMEDIES AND ENFORCEMENT.
 Subdivision 1. Private remedies. Any person injured or threatened with injury by a dealer or  

manufacturer's violation of sections 327B.01 to 327B.12 may bring a private action in any court  
of competent jurisdiction. 

Subd. 2. Fraud remedies. In addition to the remedies provided in sections 327B.01  
to 327B.12, any violation of section 327B.08 or 327B.09 is a violation of section 325F.69,  
subdivision 1 and the provisions of section 8.31 shall apply. 
History: 1982 c 526 art 1 s 12 
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Agricultural buildings – defined as Class 2 property 
273.13, Subd. 23 

Subd. 23. Class 2. (a) Class 2a property is agricultural land including any improvements  
that is homesteaded. The market value of the house and garage and immediately surrounding 
one acre of land has the same class rates as class 1a property under subdivision 22. The value 
of the remaining land including improvements up to the first tier valuation limit of agricultural  
homestead property has a net class rate of 0.55 percent of market value. The remaining property  
over the first tier has a class rate of one percent of market value. For purposes of this subdivision,  
the "first tier valuation limit of agricultural homestead property" and "first tier" means the limit 
certified under section 273.11, subdivision 23. 
(b) Class 2b property is (1) real estate, rural in character and used exclusively for growing  
trees for timber, lumber, and wood and wood products; (2) real estate that is not improved  
with a structure and is used exclusively for growing trees for timber, lumber, and wood and  
wood products, if the owner has participated or is participating in a cost-sharing program for  
afforestation, reforestation, or timber stand improvement on that particular property, administered  
or coordinated by the commissioner of natural resources; (3) real estate that is nonhomestead  
agricultural land; or (4) a landing area or public access area of a privately owned public use  
airport. Class 2b property has a net class rate of one percent of market value. 
(c) Agricultural land as used in this section means contiguous acreage of ten acres or more,  
used during the preceding year for agricultural purposes. "Agricultural purposes" as used in this  
section means the raising or cultivation of agricultural products. "Agricultural purposes" also  
includes enrollment in the Reinvest in Minnesota program under sections 103F.501 to 103F.535  
or the federal Conservation Reserve Program as contained in Public Law 99-198 if the property  
was classified as agricultural (i) under this subdivision for the assessment year 2002 or (ii) in the  
year prior to its enrollment. Contiguous acreage on the same parcel, or contiguous acreage on an  
immediately adjacent parcel under the same ownership, may also qualify as agricultural land, 
but only if it is pasture, timber, waste, unusable wild land, or land included in state or federal  
farm programs. Agricultural classification for property shall be determined excluding the house,  
garage, and immediately surrounding one acre of land, and shall not be based upon the market  
value of any residential structures on the parcel or contiguous parcels under the same ownership.  
(d) Real estate, excluding the house, garage, and immediately surrounding one acre of  
land, of less than ten acres which is exclusively and intensively used for raising or cultivating  
agricultural products, shall be considered as agricultural land. 
Land shall be classified as agricultural even if all or a portion of the agricultural use of that  
property is the leasing to, or use by another person for agricultural purposes. 
Classification under this subdivision is not determinative for qualifying under section  
273.111. 
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The property classification under this section supersedes, for property tax purposes only, 
any locally administered agricultural policies or land use restrictions that define minimum  
or maximum farm acreage. 
(e) The term "agricultural products" as used in this subdivision includes production for  
sale of: 
(1) livestock, dairy animals, dairy products, poultry and poultry products, fur-bearing  
animals, horticultural and nursery stock, fruit of all kinds, vegetables, forage, grains, bees, and  
apiary products by the owner; 
(2) fish bred for sale and consumption if the fish breeding occurs on land zoned for  
agricultural use; 
(3) the commercial boarding of horses if the boarding is done in conjunction with raising or  
cultivating agricultural products as defined in clause (1); 
(4) property which is owned and operated by nonprofit organizations used for equestrian  
activities, excluding racing; 
(5) game birds and waterfowl bred and raised for use on a shooting preserve licensed under  
section 97A.115;  
(6) insects primarily bred to be used as food for animals; 
(7) trees, grown for sale as a crop, and not sold for timber, lumber, wood, or wood products; 
and 
(8) maple syrup taken from trees grown by a person licensed by the Minnesota Department  
of Agriculture under chapter 28A as a food processor. 
(f) If a parcel used for agricultural purposes is also used for commercial or industrial  
purposes, including but not limited to: 
(1) wholesale and retail sales; 
(2) processing of raw agricultural products or other goods; 
(3) warehousing or storage of processed goods; and 
(4) office facilities for the support of the activities enumerated in clauses (1), (2), and (3), 
the assessor shall classify the part of the parcel used for agricultural purposes as class 1b, 2a, or  
2b, whichever is appropriate, and the remainder in the class appropriate to its use. The grading,  
sorting, and packaging of raw agricultural products for first sale is considered an agricultural  
purpose. A greenhouse or other building where horticultural or nursery products are grown that is  
also used for the conduct of retail sales must be classified as agricultural if it is primarily used for  
the growing of horticultural or nursery products from seed, cuttings, or roots and occasionally as a 
showroom for the retail sale of those products. Use of a greenhouse or building only for the display of 
already grown horticultural or nursery products does not qualify as an agricultural purpose. 
The assessor shall determine and list separately on the records the market value of the  
homestead dwelling and the one acre of land on which that dwelling is located. If any farm 
buildings or structures are located on this homesteaded acre of land, their market value shall  
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not be included in this separate determination. 
(g) To qualify for classification under paragraph (b), clause (4), a privately owned public  
use airport must be licensed as a public airport under section 360.018. For purposes of paragraph  
(b), clause (4), "landing area" means that part of a privately owned public use airport properly 
cleared, regularly maintained, and made available to the public for use by aircraft and includes 
runways, taxiways, aprons, and sites upon which are situated landing or navigational aids. A  
landing area also includes land underlying both the primary surface and the approach surfaces that 
comply with all of the following:  
(i) the land is properly cleared and regularly maintained for the primary purposes of the  
landing, taking off, and taxiing of aircraft; but that portion of the land that contains facilities for  
servicing, repair, or maintenance of aircraft is not included as a landing area; 
(ii) the land is part of the airport property; and 
(iii) the land is not used for commercial or residential purposes. 
The land contained in a landing area under paragraph (b), clause (4), must be described and  
certified by the commissioner of transportation. The certification is effective until it is modified,  
or until the airport or landing area no longer meets the requirements of paragraph (b), clause  
(4). For purposes of paragraph (b), clause (4), "public access area" means property used as an  
aircraft parking ramp, apron, or storage hangar, or an arrival and departure building in connection  
with the airport. 
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Annual report filing 

16B.685 ANNUAL REPORT. 
Beginning with the first report filed by June 30, 2003, each municipality shall annually 
report by June 30 to the department, in a format prescribed by the department, all construction 
and development-related fees collected by the municipality from developers, builders, and  
subcontractors if the cumulative fees collected exceeded $5,000 in the reporting year. The  
report must include: 
(1) the number and valuation of units for which fees were paid; 
(2) the amount of building permit fees, plan review fees, administrative fees, engineering  
fees, infrastructure fees, and other construction and development-related fees; and 
(3) the expenses associated with the municipal activities for which fees were collected. 
History: 2001 c 207 s 6; 2003 c 6 s 1 
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Automatic garage door opening systems (325F.82 – 325F.83) 

325F.82 DEFINITIONS.
 Subdivision 1. Scope. For the purposes of section 325F.83, the terms defined in this section  

have the meanings given them.  
Subd. 2. Automatic garage door opening system. "Automatic garage door opening system"  

means a system of devices and equipment that, when connected to a garage door, automatically  
opens and closes a garage door. 

Subd. 3. Garage. "Garage" means a building, or a portion of a building, designed or used for  
the storage, repair, or keeping of a motor vehicle. 

Subd. 4. Residential building. "Residential building" means a building such as a home or  
apartment for one or more families or persons that includes an attached or unattached garage. 

Subd. 5. Automatic reversing requirement. "Automatic reversing requirement" means the  
requirements specified in paragraphs 30.1 and 30.2 of Underwriters Laboratories, Inc., Standards  
for Safety-UL 325, third edition, as revised May 4, 1988, for a residential automatic garage door  
opening system or the requirements specified in paragraph 29.1 of Underwriters Laboratories, 
Inc., Standards for Safety-UL 325, third edition, as revised May 4, 1988, for a commercial  
vehicular door operator. 
History: 1990 c 414 s 2; 1991 c 10 s 1,2 

325F.83 REGULATION OF AUTOMATIC GARAGE DOOR OPENING SYSTEMS.
 Subdivision 1. Manufacturing, sales, purchases, or installations of systems. No person 

shall manufacture, sell, offer for sale, purchase, or install in this state an automatic garage door  
opening system for residential buildings that does not comply with subdivision 3.

 Subd. 1a. Service or repair of systems. No person shall service or repair an automatic  
garage door opening system for residential buildings that does not comply with the automatic 
reversing requirement. This paragraph does not prevent the servicing or repair of an automatic  
garage door opening system if the system will be in compliance with the automatic reversing  
requirement after the repair or service. 
The person servicing or repairing the automatic garage door opening system shall determine 
whether or not the system complies with the automatic reversing requirement by conducting an 
on-site test of the system. 

Subd. 1b. Warning label. If the automatic garage door opening system does not pass  
the on-site test required by subdivision 1a, the person conducting the test shall complete and  
conspicuously attach to the automatic garage door opening system, a red label that states the 
following: 
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"DANGER 
This garage door opener was tested and does not meet the requirements for a working safety 
reverse feature. This can be dangerous and may cause serious injury or death. You are advised to  
disconnect the opener from the door immediately and operate the door manually until the opener  
has been repaired or replaced with one that meets current safety standards relating to automatic  
reversal as provided for in Minnesota Statutes, section 325F.83, subdivision 1a. 

50
 

www.leg.state.mn.us/leg/statutes.asp


 

 

 

 
 

 

  
 

  
 

 
  

 

 

  

  
 

  

Related Rules and Statutes Appendix 
Updated from the Revisors’ Web site, www.leg.state.mn.us/leg/statutes.asp 
Sept. 22, 2007 

Fair Buildings 

38.01 COUNTY AGRICULTURAL SOCIETIES; FORMATION, POWERS. 
(a) An agricultural society or association may be incorporated by citizens of any county, or  

two or more counties jointly, but only one agricultural society shall be organized in any county.  

An agricultural society may sue and be sued in its corporate name; may adopt bylaws, rules, and  

regulations, alter and amend the same; may purchase and hold, lease and control any real or  

personal property deemed to promote the objects of the society, and may rent, lease, sell, and  

convey the same. Any income from the rental or lease of the property may be used for any or 

all of the following purposes: (1) Acquisition of additional real property; (2) Construction of 

additional buildings; or (3) Maintenance and care of the society's property. This section shall not  

be construed to preclude the continuance of any agricultural society now existing or the granting  

of aid to the society.
 
(b) An agricultural society shall have jurisdiction and control of the grounds upon which its  

fairs are held and of the streets and adjacent grounds during the fair, so far as may be necessary
 

for fair purposes, and are exempt from local zoning ordinances throughout the year as provided  

in section 38.16. 

(c) The society may contract with the sheriff, local municipality, or security guard as defined  

in section 626.88 to provide the society with police service. A person providing police service  

pursuant to a contract is not, by reason of the contract, classified as an employee of the agricultural  

society for any purpose other than the discharge of powers and duties under the contract. 

(d) Any person who shall willfully violate any rule or regulation made by agricultural  

societies during the days of a fair shall be guilty of a misdemeanor. 

The provisions of this section supersede all special laws on the same subject. 

History: (7885) RL s 3097; 1909 c 416 s 1; 1911 c 381 s 5; 1921 c 464 s 1; 1923 c 146 s 1; 
1923 c 232 s 1; 1937 c 352 s 1; 1955 c 618 s 1; 1963 c 408 s 1; 1986 c 444; 1Sp2005 c 1 art 1 s 67 
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245A.151 FIRE MARSHAL INSPECTION. 
When licensure under this chapter requires an inspection by a fire marshal to determine  
compliance with the State Fire Code under section 299F.011, a local fire code inspector approved  
by the state fire marshal may conduct the inspection. If a community does not have a local fire  
code inspector or if the local fire code inspector does not perform the inspection, the state fire 
marshal must conduct the inspection. A local fire code inspector or the state fire marshal may 
recover the cost of these inspections through a fee of no more than $50 per inspection charged to 
the applicant or license holder. The fees collected by the state fire marshal under this section are  
appropriated to the commissioner of public safety for the purpose of conducting the inspections.  
History: 2002 c 375 art 1 s 17; 2005 c 136 art 9 s 14 
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9502.0315 DEFINITIONS.  
Subpart 1.  Applicability.  As used in parts 9502.0315 to 9502.0445, the following terms have the 

meanings given them.   
Subp. 2. Adult.  "Adult" means a person at least 18 years of age.  
Subp. 3. Agency.  "Agency" means the county or multicounty social or human service agency 

governed by the county board or multicounty human services board.  
Subp. 4. Applicant.  "Applicant" means the person seeking a license to be the primary provider of day 

care in the residence.   
Subp. 5. Building official.  "Building official" means the person appointed in accordance with 

Minnesota Statutes, section 16B.65, to administer the State Building Code, or the building official's 
authorized representative. 

Subp. 6. Caregiver.  "Caregiver" means the provider, substitute, helper, or another adult giving care in 
the residence.

 Subp. 7. Child.  "Child" means a person ten years of age or younger.   
Subp. 8. Commissioner.  "Commissioner" means the Minnesota commissioner of the Department of 

Human Services or the commissioner's authorized representative.   
Subp. 9. Day care.  "Day care" means the care of a child in a residence outside the child's own home 

for gain or otherwise, on a regular basis, for any part of a 24 hour day.  
Subp. 10. Department. "Department" means the Minnesota Department of Human Services.   
Subp. 11. Family day care.  "Family day care" means day care for no more than ten children at one 

time of which no more than six are under school age. The licensed capacity must include all children of 
any caregiver when the children are present in the residence.  

Subp. 12. Fire marshal.  "Fire marshal" means the person designated by Minnesota Statutes, section 
299F.011 to administer and enforce the Minnesota Uniform Fire Code, or the fire marshal's authorized 
representative.  
    Subp. 13.  Group family day care.  "Group family day care" means day care for no more than 14 
children at any one time.  The total number of children includes all children of any caregiver when the 
children are present in the residence. 

Subp. 14. Helper. "Helper" means a person at least 13 years of age and less than 18 years of age who 
assists the  provider with the care of children. 
    Subp. 15.  Agent of a board of health.  "Agent of a board of health" as authorized under Minnesota 
Statutes, section 145A.04, means the designated representative of the state or board of health authorized 
to enforce state and local health codes. 

Subp. 16. Infant. "Infant" means a child who is at least six weeks of age but less than 12 months of 
age. 

Subp. 17. License. "License" means a certificate issued by the commissioner authorizing the provider 
to give specified services for a specified period of time in accordance with the terms in parts 9502.0315 to 
9502.0445; Minnesota Statutes, chapter 245A; and the rules of the department.   

53
 

www.leg.state.mn.us/leg/statutes.asp


 

 

 

  

  
 

   

  

  

 

 
 

 

 

Related Rules and Statutes Appendix 
Updated from the Revisors’ Web site, www.leg.state.mn.us/leg/statutes.asp 
Sept. 22, 2007 

Subp. 18. Licensed capacity.  "Licensed capacity" means the total number of children ten years of age 
or younger permitted at any one time in the residence.  The licensed capacity includes all children of any 
caregiver when the children are present in the residence.  

Subp. 19. Medicine. "Medicine" means a prescription or nonprescription substance taken internally or 
applied externally to prevent or cure disease, heal, or relieve pain.   

Subp. 19a. Mental illness. "Mental illness" means the inability to interpret reality realistically and the 
impaired functioning in primary aspects of daily living, such as personal  relations, living arrangements, 
work, and recreation; which is listed in the International Classification of Diseases (ICD-9-CM) Ninth 
Revision (1980), code range 290.0-299.9, or the corresponding code in the American Psychiatric 
Association's Diagnostic and Statistical Manual of Mental Disorders (DSM-III) Third Edition (1980), 
Axes I, II, or III. These publications are incorporated by reference and are not subject to frequent  
change. They are available in the State Law Library. 
Subp. 19b.  Minnesota Uniform Fire Code.  "Minnesota Uniform Fire Code" means those codes and 
regulations adopted by the state fire marshal in accordance with Minnesota Statutes, section 299F.011 and 
contained in chapter 7510.

 Subp. 20. Newborn. "Newborn" means a child between birth and six weeks of age.   
Subp. 21. Parent. "Parent" means a person who has the legal responsibility for a child such as the 

child's mother, father, or legally appointed guardian.  
Subp. 22. Preschooler. "Preschooler" has the meaning given in Minnesota Statutes, section 245A.02, 

subdivision 19, paragraph (e).   
    Subp. 23.  [Repealed, 10 SR 2617]

 Subp. 24. Provider. "Provider" means the license holder and primary caregiver.   
    Subp. 25.  Related. "Related" means any of the following relationships by marriage, blood, or 
adoption: parent, grandparent, brother, sister, stepparent, stepsister, stepbrother, uncle, aunt, child, niece, 
nephew. Related also includes a legally appointed guardian.   
    Subp. 26.  Regularly or regular basis.  "Regularly" or "regular basis" means a cumulative total of more 
than 30 days within any 12 month period.   

Subp. 27. Residence. "Residence" means the dwelling unit, as defined by section 405 of the State 
Building Code, in which day care is provided and which is occupied as a home.  

Subp. 28. School age. "School age" has the meaning given in Minnesota Statutes, section 245A.02, 
subdivision 19, paragraph (f).  
    Subp. 28a.  State Building Code.  "State Building Code" means those codes and regulations adopted by 
the commissioner of administration in accordance with Minnesota Statutes, section 16B.59 and contained 
in chapter 1300.   

Subp. 29. Substitute. "Substitute" means an adult at least 18 years of age who assumes the 
responsibility of the provider as specified in part 9502.0365, subpart 5.   
    Subp. 29a.  Supervision.  "Supervision" means a caregiver being within sight or hearing of an infant, 
toddler, or preschooler at all times so that the caregiver is capable of intervening to protect the health and 
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safety of the child. For the school age child, it means a caregiver being available for assistance and care 
so that the child's health and safety is protected.  

Subp. 30. Toddler. "Toddler" has the meaning given in Minnesota Statutes, section 245A.02, 
subdivision 19, paragraph 
(d). Subp. 31.  Variance. "Variance" means written permission  by the commissioner for a provider or 

applicant to depart from the provisions of parts 9502.0315 to 9502.0445.   

    STAT AUTH: MS s 14.386; 14.388; 245A.09; 252.28  
    HIST: 9 SR 2106; 10 SR 2617; L 1987 c 309 s 24, c 333 s 22; 30 SR 585 
Current as of 07/31/07 
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Hazardous and substandard buildings 

463.15 DEFINITIONS.
 Subdivision 1. Coverage. For purposes of sections 463.15 to 463.26 the terms defined in 

this section have the meanings given them.  
Subd. 2. Building. "Building" includes any structure or part of a structure. 
Subd. 3. Hazardous building or hazardous property. "Hazardous building or hazardous  

property" means any building or property, which because of inadequate maintenance, dilapidation,  
physical damage, unsanitary condition, or abandonment, constitutes a fire hazard or a hazard  
to public safety or health.

 Subd. 3a. Municipality. "Municipality" means a county, city, or town. 
Subd. 4. Owner, owner of record, and lien holder of record. "Owner," "owner of record," 

and "lien holder of record" means a person having a right or interest in property described in  
subdivision 3 and evidence of which is recorded in the office of the county recorder or registrar of  
titles in the county in which the property is situated. 
History: 1965 c 393 s 1; 1967 c 324 s 1; 1976 c 181 s 2; 1989 c 328 art 6 s 5,6; 2004 
c 147 s 1; 2005 c 4 s 113 

463.151 REMOVAL BY MUNICIPALITY; CONSENT; COST. 
The governing body of any municipality may remove or raze any hazardous building or remove or correct 
any hazardous condition of real estate upon obtaining the consent in writing of all owners of record, 
occupying tenants, and all lien holders of record; the cost shall be charged  
against the real estate as provided in section 463.21, except the governing body may provide that  
the cost so assessed may be paid in not to exceed five equal annual installments with interest  
thereon, at eight percent per annum.  
History: 1967 c 324 s 2; 1974 c 341 s 1; 2004 c 147 s 2 

463.152 EXERCISE OF EMINENT DOMAIN.
 Subdivision 1. Purpose, public interest. In order to maintain a sufficient supply of adequate,  

safe, and sanitary housing and buildings used for living, commercial, industrial, or other purposes  
or any combination of purposes, it is found that the public interest requires that municipalities  
be authorized to acquire buildings, real estate on which buildings are located, or vacant or  
undeveloped real estate which are found to be hazardous within the meaning of section 463.15,  
subdivision 3 , and the acquisition of such buildings and real estate is hereby declared to be a  
public purpose.  

Subd. 2. Acquisition; procedure. In furtherance of the public policy declared in subdivision  
1, the governing body of any municipality may acquire any hazardous building, real estate on  
which any such building is located, or vacant or undeveloped real estate by eminent domain in the  
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manner provided by chapter 117. 
History: 1974 c 341 s 3; 1976 c 2 s 140; 2004 c 147 s 3 

463.16 REPAIR OR REMOVE HAZARDOUS PROPERTY CONDITION. 
The governing body of any municipality may order the owner of any hazardous building or  
property within the municipality to correct or remove the hazardous condition of the building or  
property or to raze or remove the building. 
History: 1965 c 393 s 2; 1973 c 123 art 5 s 7; 1989 c 328 art 6 s 7; 2004 c 147 s 4 

463.161 ABATEMENT. 
In the manner prescribed in section 463.21 the governing body of any municipality may 
correct or remove the hazardous condition of any hazardous building or property; the cost of 
which shall be charged against the real estate as provided in section 463.21 except the governing  
body may provide that the cost so assessed may be paid in not to exceed five equal annual  
installments with interest therein, at eight percent per annum.  
History: 1974 c 341 s 2; 1989 c 328 art 6 s 8; 2004 c 147 s 5 

463.17 THE ORDER.
 Subdivision 1. Contents. The order shall be in writing; recite the grounds therefor; specify 

the necessary repairs, if any, and provide a reasonable time for compliance; and shall state that a  
motion for summary enforcement of the order will be made to the district court of the county in  
which the hazardous building or property is situated unless corrective action is taken, or unless  
an answer is filed within the time specified in section 463.18.  

Subd. 2. Service. The order shall be served upon the owner of record, or the owner's agent 
if an agent is in charge of the building or property, and upon the occupying tenant, if there is 
one, and upon all lien holders of record, in the manner provided for service of a summons in a  
civil action. If the owner cannot be found, the order shall be served upon the owner by posting  
it at the main entrance to the building or, if there is no building, in a conspicuous place on the 
property, and by four weeks' publication in the official newspaper of the municipality if it has one,  
otherwise in a legal newspaper in the county.

 Subd. 3. Filing. A copy of the order with proof of service shall be filed with the court  
administrator of district court of the county in which the hazardous building or property is  
located not less than five days prior to the filing of a motion pursuant to section 463.19 to  
enforce the order. At the time of filing such order the municipality shall file for record with the  
county recorder or registrar of titles a notice of the pendency of the proceeding, describing with  
reasonable certainty the lands affected and the nature of the order. If the proceeding be abandoned  
the municipality shall within ten days thereafter file with the county recorder a notice to that effect.  
History: 1965 c 393 s 3; 1976 c 181 s 2; 1986 c 444; 1Sp1986 c 3 art 1 s 82; 1989 c 328 art 
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6 s 9 

463.18 ANSWER. 
Within 20 days from the date of service, any person upon whom the order is served may 
serve an answer in the manner provided for the service of an answer in a civil action, specifically  
denying such facts in the order as are in dispute. 
History: 1965 c 393 s 4 

463.19 DEFAULT CASES. 
If no answer is served, the governing body may move the court for the enforcement of the  
order. If such a motion is made the court may, upon the presentation of such evidence as it may 
require, affirm or modify the order and enter judgment accordingly, fixing a time after which the  
governing body may proceed with the enforcement of the order. The court administrator shall  
cause a copy of the judgment to be mailed forthwith to persons upon whom the original order  
was served. 
History: 1965 c 393 s 5; 1Sp1986 c 3 art 1 s 82 

463.20 CONTESTED CASES. 
If an answer is filed and served as provided in section 463.18, further proceedings in the  
action shall be governed by the Rules of Civil Procedure for the District Courts, except that  
the action has priority over all pending civil actions and shall be tried forthwith. If the order is 
sustained following the trial, the court shall enter judgment and shall fix a time after which  
the building must be destroyed or repaired or the hazardous condition removed or corrected,  
as the case may be, in compliance with the order as originally filed or modified by the court. 
If the order is not sustained, it shall be annulled and set aside. The court administrator of the  
court shall cause a copy of the judgment to be mailed forthwith to the persons upon whom the  
original order was served.  
History: 1965 c 393 s 6; 1Sp1986 c 3 art 1 s 82; 1989 c 328 art 6 s 10 

463.21 ENFORCEMENT OF JUDGMENT. 
If a judgment is not complied with in the time prescribed, the governing body may cause the  
building to be repaired, razed, or removed or the hazardous condition to be removed or corrected  
as set forth in the judgment, or acquire the building, if any, and real estate on which the building  
or hazardous condition is located by eminent domain as provided in section 463.152. The cost  
of the repairs, razing, correction, or removal may be: a lien against the real estate on which the  
building is located or the hazardous condition exists, or recovered by obtaining a judgment  
against the owner of the real estate on which the building is located or the hazardous condition  
exists. A lien may be levied and collected only as a special assessment in the manner provided by 
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Minnesota Statutes 1961, sections 429.061 to 429.081, but the assessment is payable in a single 
installment. When the building is razed or removed by the municipality, the governing body may 
sell the salvage and valuable materials at public auction upon three days' posted notice.  
History: 1965 c 393 s 7; 1974 c 341 s 4; 1989 c 328 art 3 s 3 

463.22 STATEMENT OF MONEYS RECEIVED. 
The municipality shall keep an accurate account of the expenses incurred in carrying out  
the order and of all other expenses theretofore incurred in connection with its enforcement,  
including specifically, but not exclusively, filing fees, service fees, publication fees, attorney's 
fees, appraisers' fees, witness fees, including expert witness fees, and traveling expenses incurred  
by the municipality from the time the order was originally made, and shall credit thereon the  
amount, if any, received from the sale of the salvage, or building or structure, and shall report its  
action under the order, with a statement of moneys received and expenses incurred to the court 
for approval and allowance. Thereupon the court shall examine, correct, if necessary, and allow  
the expense account, and, if the amount received from the sale of the salvage, or of the building  
or structure, does not equal or exceed the amount of expenses as allowed, the court shall by its 
judgment certify the deficiency in the amount so allowed to the municipal clerk for collection. 
The owner or other party in interest shall pay the same, without penalty added thereon, and in 
default of payment by October 1, the clerk shall certify the amount of the expense to the county 
auditor for entry on the tax lists of the county as a special charge against the real estate on which  
the building or hazardous condition is or was situated and the same shall be collected in the same  
manner as other taxes and the amount so collected shall be paid into the municipal treasury. If the  
amount received for the sale of the salvage or of the building or structure exceeds the expense  
incurred by the municipality as allowed by the court, and if there are no delinquent taxes, the  
court shall direct the payment of the surplus to the owner or the payment of the same into court, as  
provided in sections 463.15 to 463.26. If there are delinquent taxes against the property, the court  
shall direct the payment of the surplus to the county treasurer to be applied on such taxes.  
History: 1965 c 393 s 8; 1974 c 329 s 1; 1989 c 328 art 6 s 11 

463.23 PAYMENT, TENDER, DEPOSIT IN COURT. 
The net proceeds of a sale under section 463.21 or section 463.24 shall be paid to persons  
designated in the judgment in the proportions as their interests shall appear therein. Acceptance of  
such payment shall be taken as a waiver of all objections to the payment and to the proceedings  
leading thereto on the part of the payee and of all persons for whom the payee is lawfully 
empowered to act. In case any party to whom a payment of damages is made be not a resident of  
the state, or the place of residence be unknown, or the party be an infant or other person under  
legal disability, or, being legally capable, refuses to accept payment, or if for any reason it be  
doubtful to whom any payment should be paid, the municipality may pay the same to the clerk, to  
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be paid out under the direction of the court; and, unless an appeal be taken such deposit with the  
clerk shall be deemed a payment of the award.  
History: 1965 c 393 s 9; 1986 c 444 

463.24 PERSONAL PROPERTY OR FIXTURES. 
If any building ordered razed, removed, or made safe and sanitary by repairs contains  
personal property or fixtures which will unreasonably interfere with the razing, removal, or repair  
of such building, or if the razing or removal of the building makes necessary the removal of such  
personal property or fixtures, the original order of the governing body may direct the removal  
of such personal property or fixtures within a reasonable time. If the property or fixtures are  
not removed by the time specified, and the governing body subsequently desires to enforce a  
judgment under sections 463.15 to 463.26, it may sell the same at public auction as provided in 
section 463.21, or if without appreciable value, the governing body may destroy the same. 
History: 1965 c 393 s 10 

463.25 HAZARDOUS EXCAVATIONS. 
If in any municipality, an excavation for building purposes is left open for more than six  
months without proceeding with the erection of a building thereon, whether or not completed,  
or if any excavation or basement is not filled to grade or otherwise protected after a building is 
destroyed, demolished or removed, the governing body may order such excavation to be filled or  
protected or in the alternative that erection of a building begin forthwith if the excavation is for  
building purposes. The order shall be served upon the owner or the owner's agent in the manner  
provided by section 463.17. If the owner of the land fails to comply with the order within 15 days 
after the order is served, the governing body shall cause the excavation to be filled to grade or 
protected and the cost shall be charged against the real estate as provided in section 463.21.  
History: 1965 c 393 s 11; 1973 c 123 art 5 s 7; 1986 c 444; 2004 c 147 s 6 

463.251 SECURING VACANT BUILDINGS.
 Subdivision 1. Definitions. The following terms have the meanings given them for the  

purposes of this section. 
(a) "City" means a statutory or home rule charter city. 
(b) "Neighborhood association" means an organization recognized by the city as representing  
a neighborhood within the city. 
(c) "Secure" may include, but is not limited to, installing locks, repairing windows and  
doors, boarding windows and doors, posting "no-trespassing" signs, installing exterior lighting or  
motion-detecting lights, fencing the property, and installing a monitored alarm or other security  
system. 

Subd. 2. Order; notice. If in any city a building becomes vacant or unoccupied and is deemed  
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hazardous due to the fact that the building is open to trespass and has not been secured and the  
building could be made safe by securing the building, the governing body may order the building  
secured and shall cause notice of the order to be served upon the owner of record of the premises  
or the owner's agent, the taxpayer identified in the property tax records for that parcel, the holder  
of the mortgage or sheriff's certificate, and any neighborhood association for the neighborhood in  
which the building is located that has requested notice, by delivering or mailing a copy to the  
owner or agent, the identified taxpayer, the holder of the mortgage or sheriff's certificate, and the  
neighborhood association, at the last known address. Service by mail is complete upon mailing. 

Subd. 3. Securing building by city; lien. If the owner of the building fails to either comply  
or provide to the governing body a reasonable plan and schedule to comply with an order issued  
under subdivision 2 within six days after the order is served, the governing body shall cause the  
building to be properly secured and the cost of securing the building may be charged against the  
real estate as provided in section 463.21. In the metropolitan area, as defined in section 473.121,  
subdivision 2 , the governing body may work with neighborhood associations to develop and 
implement plans to secure vacant buildings in a timely and cost-effective fashion. The city may  
use rehabilitation and revitalization funds in implementing this section.  

Subd. 4. Emergency securing. A city may provide by ordinance for emergency securing of  
a building that presents an immediate danger to the health and safety of persons in the community. 
History: 1973 c 123 art 5 s 7; 1973 c 520 s 1; 1986 c 444; 1996 c 286 s 1 

463.26 LOCAL ACTS AND CHARTER PROVISIONS. 
Sections 463.15 to 463.26 are supplementary to other statutory and charter provisions and do 
not limit the authority of any city to enact and enforce ordinances on the same subject.  
History: 1965 c 393 s 12; 1973 c 123 art 5 s 7 

463.261 RELOCATION BENEFITS. 
Notwithstanding the provisions of section 117.56, or any other law to the contrary, all  
acquisitions of buildings and real estate upon which buildings are located by governmental  
subdivisions pursuant to the exercise of the power of eminent domain as provided in section  
463.152 shall be acquisitions for the purposes of sections 117.50 to 117.56.  
History: 1974 c 341 s 5; 1976 c 2 s 141 
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Housing; statutory warranties  

327A.01 DEFINITIONS.
 Subdivision 1. Scope. As used in sections 327A.01 to 327A.07, the terms in this section shall  

have the meanings assigned to them.  
Subd. 2. Building standards. "Building standards" means the materials and installation 

standards of the State Building Code, adopted by the commissioner of administration pursuant to  
sections 16B.59 to 16B.75, in effect at the time of the construction or remodeling.  

Subd. 3. Dwelling. "Dwelling" means a new building, not previously occupied, constructed  
for the purpose of habitation; but does not include appurtenant recreational facilities, detached  
garages, driveways, walkways, patios, boundary walls, retaining walls not necessary for the  
structural stability of the dwelling, landscaping, fences, nonpermanent construction materials,  
off-site improvements, and all other similar items. 

Subd. 4. Initial vendee. "Initial vendee" means a person who first contracts to purchase a  
dwelling from a vendor for the purpose of habitation and not for resale in the ordinary course of  
trade. 

Subd. 5. Major construction defect. "Major construction defect" means actual damage to  
the load-bearing portion of the dwelling or the home improvement, including damage due to  
subsidence, expansion or lateral movement of the soil, which affects the load-bearing function 
and which vitally affects or is imminently likely to vitally affect use of the dwelling or the home  
improvement for residential purposes. "Major construction defect" does not include damage due  
to movement of the soil caused by flood, earthquake or other natural disaster. 

Subd. 6. Vendee. "Vendee" means any purchaser of a dwelling and includes the initial  
vendee and any subsequent purchasers. 

Subd. 7. Vendor. "Vendor" means any person, firm or corporation which constructs dwellings  
for the purpose of sale, including the construction of dwellings on land owned by vendees. 

Subd. 8. Warranty date. "Warranty date" means the date from and after which the statutory  
warranties provided in section 327A.02 shall be effective, and is the earliest of  
(a) The date of the initial vendee's first occupancy of the dwelling; or 
(b) The date on which the initial vendee takes legal or equitable title in the dwelling. 
In the case of a home improvement, the warranty date is the date on which the home  
improvement work was completed. 

Subd. 9. Home improvement. "Home improvement" means the repairing, remodeling,  
altering, converting or modernizing of, or adding to a residential building. For the purpose of 
this definition, residential building does not include appurtenant recreational facilities, detached  
garages, driveways, walkways, patios, boundary walls, retaining walls not necessary for the  
structural stability of the building, landscaping, fences, nonpermanent construction materials, 
off-site improvements, and all other similar items. 
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Subd. 10. Home improvement contractor. "Home improvement contractor" means a person  
who is engaged in the business of home improvement either full time or part time, and who holds  
out to the public as having knowledge or skill peculiar to the business of home improvement. 

Subd. 11. Owner. "Owner" means any person who owns a residential building on which 
home improvement work is performed, and includes any subsequent owner of the residential  
building. 
History: 1977 c 65 s 1; 1981 c 119 s 1-5; 1986 c 444; 2001 c 207 s 8; 1Sp2003 c 8 art 1 s 12 

327A.02 STATUTORY WARRANTIES.
 Subdivision 1. Warranties by vendors. In every sale of a completed dwelling, and in every  

contract for the sale of a dwelling to be completed, the vendor shall warrant to the vendee that: 
(a) during the one-year period from and after the warranty date the dwelling shall be free  
from defects caused by faulty workmanship and defective materials due to noncompliance with  
building standards; 
(b) during the two-year period from and after the warranty date, the dwelling shall be free  
from defects caused by faulty installation of plumbing, electrical, heating, and cooling systems  
due to noncompliance with building standards; and 
(c) during the ten-year period from and after the warranty date, the dwelling shall be free  
from major construction defects due to noncompliance with building standards.

 Subd. 2. Warranties to survive passage of title. The statutory warranties provided in this 
section shall survive the passing of legal or equitable title in the dwelling to the vendee. 

Subd. 2a. Remedies unaffected by corporate dissolution. The statutory warranties  
provided in this section are not affected by the dissolution of a vendor or home improvement  
contractor that is a corporation or limited liability company.

 Subd. 3. Home improvement warranties. (a) In a sale or in a contract for the sale of home 
improvement work involving major structural changes or additions to a residential building, the  
home improvement contractor shall warrant to the owner that: 
(1) during the one-year period from and after the warranty date the home improvement shall  
be free from defects caused by faulty workmanship and defective materials due to noncompliance  
with building standards; and 
(2) during the ten-year period from and after the warranty date the home improvement shall  
be free from major construction defects due to noncompliance with building standards. 
(b) In a sale or in a contract for the sale of home improvement work involving the installation  
of plumbing, electrical, heating or cooling systems, the home improvement contractor shall  
warrant to the owner that, during the two-year period from and after the warranty date, the home  
improvement shall be free from defects caused by the faulty installation of the system or systems  
due to noncompliance with building standards. 
(c) In a sale or in a contract for the sale of any home improvement work not covered by  
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paragraph (a) or (b), the home improvement contractor shall warrant to the owner that, during 
the one-year period from and after the warranty date, the home improvement shall be free from 
defects caused by faulty workmanship or defective materials due to noncompliance with building  
standards. 

Subd. 4. Response from vendor to notice of claim. (a) Following notice under section  
327A.03, the vendee must allow an inspection and opportunity to offer to repair the known loss or  
damage. Upon request of the vendee, a court may order the vendor to conduct the inspection. 
The inspection must be performed and any offer to repair must be made in writing to the vendee  
within 30 days of the vendor's receipt of the written notice required under section 327A.03, clause  
(a), alleging loss or damage. The applicable statute of limitations is tolled from the date the  
written notice provided by the vendee is postmarked, or if not sent through the mail, received by 
the vendor until the earliest of the following: 
(1) the date the vendee rejects the vendor's offer to repair; 

(2) the date the vendor rejects the vendee's claim in writing; 

(3) failure by the vendor to make an offer to repair within the 30-day period described in  

this subdivision; or 

(4) 180 days.
 
For purposes of this subdivision, "vendor" includes a home improvement contractor. 

(b) Upon completion of repairs as described in an offer to repair, the vendor must provide the
 

vendee with a list of the repairs made and a notice that the vendee may have a right to pursue 

a warranty claim under this chapter. Provision of this statement is not an admission of liability.  

Compliance with this subdivision does not affect any rights of the vendee under this chapter. 

History: 1977 c 65 s 2; 1981 c 119 s 6; 2001 c 207 s 9,10; 2006 c 202 s 5,6 

327A.03 EXCLUSIONS. 
The liability of the vendor or the home improvement contractor under sections 327A.01 to 
327A.07 is limited to the specific items set forth in sections 327A.01 to 327A.07 and does not  
extend to the following:  
(a) loss or damage not reported by the vendee or the owner to the vendor or the home  
improvement contractor in writing within six months after the vendee or the owner discovers or  
should have discovered the loss or damage; 
(b) loss or damage caused by defects in design, installation, or materials which the vendee or  
the owner supplied, installed, or directed to be installed; 
(c) secondary loss or damage such as personal injury or property damage; 
(d) loss or damage from normal wear and tear; 
(e) loss or damage from normal shrinkage caused by drying of the dwelling or the home  
improvement within tolerances of building standards; 
(f) loss or damage from dampness and condensation due to insufficient ventilation after  
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occupancy; 
(g) loss or damage from negligence, improper maintenance or alteration of the dwelling or  
the home improvement by parties other than the vendor or the home improvement contractor; 
(h) loss or damage from changes in grading of the ground around the dwelling or the home  
improvement by parties other than the vendor or the home improvement contractor; 
(i) landscaping or insect loss or damage; 
(j) loss or damage from failure to maintain the dwelling or the home improvement in good 
repair; 
(k) loss or damage which the vendee or the owner, whenever feasible, has not taken timely 
action to minimize; 
(l) loss or damage which occurs after the dwelling or the home improvement is no longer  
used primarily as a residence; 
(m) accidental loss or damage usually described as acts of God, including, but not limited  
to: fire, explosion, smoke, water escape, windstorm, hail or lightning, falling trees, aircraft and 
vehicles, flood, and earthquake, except when the loss or damage is caused by failure to comply  
with building standards; 
(n) loss or damage from soil movement which is compensated by legislation or covered by 
insurance; 
(o) loss or damage due to soil conditions where construction is done upon lands owned by 
the vendee or the owner and obtained by the vendee or owner from a source independent of the  
vendor or the home improvement contractor; 
(p) in the case of home improvement work, loss or damage due to defects in the existing  
structure and systems not caused by the home improvement. 
History: 1977 c 65 s 3; 1981 c 119 s 7; 1986 c 444 

327A.04 WAIVER AND MODIFICATION LIMITED.
 Subdivision 1. Waiver. Except as provided in subdivisions 2 and 3, the provisions of sections 

327A.01 to 327A.07 cannot be waived or modified by contract or otherwise. Any agreement  
which purports to waive or modify the provisions of sections 327A.01 to 327A.07, except as  
provided in subdivisions 2 and 3 of this section, shall be void.  

Subd. 2. Modification. At any time after a contract for the sale of a dwelling is entered into  
by and between a vendor and a vendee or a contract for home improvement work is entered into  
by and between a home improvement contractor and an owner, any of the statutory warranties 
provided for in section 327A.02 may be excluded or modified only by a written instrument, 
printed in boldface type of a minimum size of ten points, which is signed by the vendee or the  
owner and which sets forth in detail the warranty involved, the consent of the vendee or the  
owner, and the terms of the new agreement contained in the writing. No exclusion or modification  
shall be effective unless the vendor or the home improvement contractor provides substitute  
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express warranties offering substantially the same protections to the vendee or the owner as the  
statutory warranties set forth in section 327A.02. Any modification or exclusion agreed to by 
vendee and vendor or the owner and home improvement contractor pursuant to this subdivision 
shall not require the approval of the commissioner of administration pursuant to section 327A.07.  

Subd. 3. Exception. If a major construction defect is discovered prior to the sale of a  
dwelling, the statutory warranty set forth in section 327A.02, subdivision 1, clause (c) may be 
waived for the defect identified in the waiver instrument, after full oral disclosure of the specific  
defect, by an instrument which sets forth in detail: the specific defect; the difference between  
the value of the dwelling without the defect and the value of the dwelling with the defect, as 
determined and attested to by an independent appraiser, contractor, insurance adjuster, engineer or  
any other similarly knowledgeable person selected by the vendee; the price reduction; the date the  
construction was completed; the legal description of the dwelling; the consent of the vendee to the  
waiver; and the signatures of the vendee, the vendor, and two witnesses. 
A single waiver agreed to pursuant to this subdivision may not apply to more than one major  
construction defect in a dwelling. 
The waiver shall not be effective unless recorded with the county recorder or registrar  
of titles who shall file the waiver for record. 
History: 1977 c 65 s 4; 1981 c 119 s 8; 2005 c 4 s 61 

327A.05 REMEDIES.
 Subdivision 1. New home warranties. Upon breach of any warranty imposed by section 

327A.02, subdivision 1, the vendee shall have a cause of action against the vendor for damages  
arising out of the breach, or for specific performance. Damages shall be limited to:  
(a) the amount necessary to remedy the defect or breach; or 
(b) the difference between the value of the dwelling without the defect and the value of  
the dwelling with the defect. 

Subd. 2. Home improvement warranty. Upon breach of any warranty imposed by section 
327A.02, subdivision 3, the owner shall have a cause of action against the home improvement  
contractor for damages arising out of the breach, or for specific performance. Damages shall be  
limited to the amount necessary to remedy the defect or breach.  
History: 1977 c 65 s 5; 1981 c 119 s 9 

327A.06 OTHER WARRANTIES. 
The statutory warranties provided for in section 327A.02 shall be in addition to all other  
warranties imposed by law or agreement. The remedies provided in section 327A.05 shall not 
be construed as limiting the remedies in any action not predicated upon breach of the statutory 
warranties imposed by section 327A.02. 
History: 1977 c 65 s 6 
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327A.07 VARIATIONS. 
The commissioner of administration may approve pursuant to sections 14.05 to 14.28,  
variations from the provisions of sections 327A.02 and 327A.03 if the warranty program of the  
vendor or the home improvement contractor requesting the variation offers at least substantially  
the same protections to the vendee or owner as provided by the statutory warranties set forth  
in section 327A.02.  
History: 1977 c 65 s 7; 1981 c 119 s 10; 1982 c 424 s 130; 1995 c 233 art 2 s 56 

327A.08 LIMITATIONS. 
Notwithstanding any other provision of sections 327A.01 to 327A.07:  
(a) the terms of the home improvement warranties required by sections 327A.01 to 327A.07 
commence upon completion of the home improvement and the term shall not be required to be 
renewed or extended if the home improvement contractor performs additional improvements  
required by warranty; 
(b) the home improvement warranties required by sections 327A.01 to 327A.07 shall not  
include products or materials installed that are already covered by implied or written warranty; and  
(c) the home improvement warranties required by sections 327A.01 to 327A.07 are intended  
to be implied warranties imposing an affirmative obligation upon home improvement contractors,  
and sections 327A.01 to 327A.07 do not require that written warranty instruments be created 
and conveyed to the owner. 
History: 1981 c 119 s 11; 1997 c 7 art 1 s 126 
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471.59 JOINT EXERCISE OF POWERS.
 Subdivision 1. Agreement. Two or more governmental units, by agreement entered into  

through action of their governing bodies, may jointly or cooperatively exercise any power  
common to the contracting parties or any similar powers, including those which are the same  
except for the territorial limits within which they may be exercised. The agreement may provide  
for the exercise of such powers by one or more of the participating governmental units on behalf  
of the other participating units. The term "governmental unit" as used in this section includes  
every city, county, town, school district, other political subdivision of this or another state,  
another state, the University of Minnesota, nonprofit hospitals licensed under sections 144.50  
to 144.56, rehabilitation facilities and extended employment providers that are certified by the 
commissioner of employment and economic development, day training and habilitation services  
licensed under sections 245B.01 to 245B.08, and any agency of the state of Minnesota or the  
United States, and includes any instrumentality of a governmental unit. For the purpose of this 
section, an instrumentality of a governmental unit means an instrumentality having independent  
policy making and appropriating authority. 

Subd. 1a. Liability. (a) A governmental unit participating in a joint venture or joint  
enterprise, including participation in a cooperative activity undertaken pursuant to this section or  
other law, is not liable for the acts or omissions of another governmental unit participating in the  
joint venture or joint enterprise, unless the participating governmental unit has agreed in writing  
to be responsible for the acts or omissions of another participating governmental unit. 
(b) For purposes of determining total liability for damages, the participating governmental  
units and the joint board, if one is established, are considered a single governmental unit and the  
total liability for the participating governmental units and the joint board, if established, shall not  
exceed the limits on governmental liability for a single governmental unit as specified in section  
3.736 or 466.04, subdivision 1, or as waived or extended by the joint board or all participating  
governmental units under section 3.736, subdivision 8; 466.06; or 471.981. This paragraph does  
not protect a governmental unit from liability for its own independent acts or omissions not  
directly related to the joint activity. 
(c) If a participating governmental unit has procured or extended insurance coverage pursuant 
to section 3.736, subdivision 8; 466.06; or 471.981 in excess of the limits on governmental  
liability under section 3.736 or 466.04, subdivision 1, covering participation in the joint venture  
or joint enterprise, the procurement of that insurance constitutes a waiver of the limits of  
governmental liability for that governmental unit to the extent that valid and collectable insurance  
or self-insurance, including, where applicable, proceeds from the Minnesota Guarantee Fund,  
exceeds those limits and covers that governmental unit's liability for the claim, if any. 

Subd. 2. Agreement to state purpose. Such agreement shall state the purpose of the  
agreement or the power to be exercised and it shall provide for the method by which the purpose  
sought shall be accomplished or the manner in which the power shall be exercised. When the  
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agreement provides for use of a joint board, the board shall be representative of the parties to the  
agreement. A joint board that is formed for educational purposes may conduct public meetings  
via interactive television if the board complies with chapter 13D in each location where board  
members are present. Irrespective of the number, composition, terms, or qualifications of its  
members, such board is deemed to comply with statutory or charter provisions for a board for the  
exercise by any one of the parties of the power which is the subject of the agreement. 

Subd. 3. Disbursement of funds. The parties to such agreement may provide for  
disbursements from public funds to carry out the purposes of the agreement. Funds may be paid  
to and disbursed by such agency as may be agreed upon, but the method of disbursement shall  
agree as far as practicable with the method provided by law for the disbursement of funds by the  
parties to the agreement. Contracts let and purchases made under the agreement shall conform 
to the requirements applicable to contracts and purchases of any one of the parties, as specified  
in the agreement. Strict accountability of all funds and report of all receipts and disbursements 
shall be provided for. 

Subd. 4. Termination of agreement. Such agreement may be continued for a definite term 
or until rescinded or terminated in accordance with its terms. 

Subd. 5. Shall provide for distribution of property. Such agreement shall provide for the  
disposition of any property acquired as the result of such joint or cooperative exercise of powers,  
and the return of any surplus moneys in proportion to contributions of the several contracting 
parties after the purpose of the agreement has been completed. 

Subd. 6. Residence requirement. Residence requirements for holding office in any 
governmental unit shall not apply to any officer appointed to carry out any such agreement. 

Subd. 7. Not to affect other acts. This section does not dispense with procedural  
requirements of any other act providing for the joint or cooperative exercise of any governmental  
power. 

Subd. 8. Services performed by county, commonality of powers. Notwithstanding the 
provisions of subdivision 1 requiring commonality of powers between parties to any agreement  
the board of county commissioners of any county may by resolution enter into agreements with  
any other governmental unit as defined in subdivision 1 to perform on behalf of that unit any 
service or function which that unit would be authorized to provide for itself. 

Subd. 9. Exercise of power. For the purposes of the development, coordination, presentation  
and evaluation of training programs for local government officials, governmental units may 
exercise their powers under this section in conjunction with organizations representing  
governmental units and local government officials. 

Subd. 10. Services performed by governmental units; commonality of powers. 
Notwithstanding the provisions of subdivision 1 requiring commonality of powers between  
parties to any agreement, the governing body of any governmental unit as defined in subdivision 1  
may enter into agreements with any other governmental unit to perform on behalf of that unit any 
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service or function which the governmental unit providing the service or function is authorized  
to provide for itself. 

Subd. 11. Joint powers board. (a) Two or more governmental units, through action of their  
governing bodies, by adoption of a joint powers agreement that complies with the provisions of  
subdivisions 1 to 5, may establish a joint board to issue bonds or obligations under any law by 
which any of the governmental units establishing the joint board may independently issue bonds 
or obligations and may use the proceeds of the bonds or obligations to carry out the purposes 
of the law under which the bonds or obligations are issued. A joint board established under this 
section may issue obligations and other forms of indebtedness only in accordance with express  
authority granted by the action of the governing bodies of the governmental units that established  
the joint board. Except as provided in paragraphs (b) and (c), the joint board established under this  
subdivision must be composed solely of members of the governing bodies of the governmental  
unit that established the joint board. A joint board established under this subdivision may not 
pledge the full faith and credit or taxing power of any of the governmental units that established  
the joint board. The obligations or other forms of indebtedness must be obligations of the joint  
board issued on behalf of the governmental units creating the joint board. The obligations or other  
forms of indebtedness must be issued in the same manner and subject to the same conditions and  
limitations that would apply if the obligations were issued or indebtedness incurred by one of the  
governmental units that established the joint board, provided that any reference to a governmental  
unit in the statute, law, or charter provision authorizing the issuance of the bonds or the incurring  
of the indebtedness is considered a reference to the joint board. 
(b) Notwithstanding paragraph (a), one school district, one county, and one public health  
entity, through action of their governing bodies, may establish a joint board to establish and  
govern a family services collaborative under section 124D.23. The school district, county, and  
public health entity may include other governmental entities at their discretion. The membership  
of a board established under this paragraph, in addition to members of the governing bodies  
of the participating governmental units, must include the representation required by section  
124D.23, subdivision 1, paragraph (a), selected in accordance with section 124D.23, subdivision  
1 , paragraph (c).  
(c) Notwithstanding paragraph (a), counties, school districts, and mental health entities,  
through action of their governing bodies, may establish a joint board to establish and govern a  
children's mental health collaborative under sections 245.491 to 245.495, or a collaborative  
established by the merger of a children's mental health collaborative and a family services  
collaborative under section 124D.23. The county, school district, and mental health entities  
may include other entities at their discretion. The membership of a board established under this  
paragraph, in addition to members of the governing bodies of the participating governmental  
units, must include the representation provided by section 245.493, subdivision 1.  

Subd. 12. Joint exercise of police power. In the event that an agreement authorizes the  
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exercise of peace officer or police powers by an officer appointed by one of the governmental  
units within the jurisdiction of the other governmental unit, an officer acting pursuant to that 
agreement has the full and complete authority of a peace officer as though appointed by both 
governmental units and licensed by the state of Minnesota, provided that: 
(1) the peace officer has successfully completed professionally recognized peace officer  
preemployment education which the Minnesota Board of Peace Officer Standards and Training  
has found comparable to Minnesota peace officer preemployment education; and 
(2) the officer is duly licensed or certified by the peace officer licensing or certification  
authority of the state in which the officer's appointing authority is located. 

Subd. 13. Joint powers board for housing. (a) For purposes of implementing a federal  
court order or decree, two or more housing and redevelopment authorities, or public entities  
exercising the public housing powers of housing and redevelopment authorities, may by adoption  
of a joint powers agreement that complies with the provisions of subdivisions 1 to 5, establish  
a joint board for the purpose of acquiring an interest in, rehabilitating, constructing, owning, 
or managing low-rent public housing located in the metropolitan area, as defined in section  
473.121, subdivision 2, and financed, in whole or in part, with federal financial assistance under  
Section 5 of the United States Housing Act of 1937. The joint board established pursuant to 
this subdivision shall:  
(1) be composed of members designated by the governing bodies of the governmental units  
which established such joint board and possess such representative and voting power provided by 
the joint powers agreement; 
(2) constitute a public body, corporate, and politic; and 
(3) notwithstanding the provisions of subdivision 1, requiring commonality of powers  
between parties to a joint powers agreement, and solely for the purpose of acquiring an interest in,  
rehabilitating, constructing, owning, or managing federally financed low-rent public housing, 
shall possess all of the powers and duties contained in sections 469.001 to 469.047 and, if at least  
one participant is an economic development authority, sections 469.090 to 469.1081, except (i)  
as may be otherwise limited by the terms of the joint powers agreement; and (ii) a joint board 
shall not have the power to tax pursuant to section 469.033, subdivision 6, or 469.107, nor shall 
it exercise the power of eminent domain. Every joint powers agreement establishing a joint  
board shall specifically provide which and under what circumstances the powers granted herein  
may be exercised by that joint board.  
(b) If a housing and redevelopment authority exists in a city which intends to participate in  
the creation of a joint board pursuant to paragraph (a), such housing and redevelopment authority  
shall be the governmental unit which enters into the joint powers agreement unless it determines  
not to do so, in which event the governmental entity which enters into the joint powers agreement  
may be any public entity of that city which exercises the low-rent public housing powers of a  
housing and redevelopment authority. 
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(c) A joint board shall not make any contract with the federal government for low-rent  
public housing, unless the governing body or bodies creating the participating authority in whose  
jurisdiction the housing is located has, by resolution, approved the provision of that low-rent  
public housing. 
(d) This subdivision does not apply to any housing and redevelopment authority, or public  
entity exercising the powers of a housing and redevelopment authority, within the jurisdiction of  
a county housing and redevelopment authority which is actively carrying out a public housing 
program under Section 5 of the United States Housing Act of 1937. For purposes of this  
paragraph, a county housing and redevelopment authority is considered to be actively carrying out  
a public housing program under Section 5 of the United States Housing Act of 1937, if it (1) owns  
200 or more public housing units constructed under Section 5 of the United States Housing Act of  
1937, and (2) has applied for public housing development funds under Section 5 of the United  
States Housing Act of 1937, during the three years immediately preceding January 1, 1996. 
(e) For purposes of sections 469.001 to 469.047, "city" means the city in which the housing 
units with respect to which the joint board was created are located and "governing body" or  
"governing body creating the authority" means the council of such city.  
History: 1943 c 557; 1949 c 448 s 1-3; 1961 c 662 s 1,2; 1965 c 744 s 1-3; 1973 c 123 art 5 
s 7; 1973 c 541 s 1; 1975 c 134 s 1,2; 1980 c 532 s 2; 1982 c 507 s 27; 1983 c 342 art 8 s 15;  
1984 c 495 s 1; 1986 c 465 art 2 s 15; 1990 c 572 s 14; 1991 c 44 s 3; 1996 c 412 art 3 s 35; 1996  
c 464 art 1 s 1; 1996 c 471 art 3 s 39; 1997 c 203 art 5 s 24; 1998 c 397 art 11 s 3; 1999 c 214 art  
2 s 17; 2001 c 7 s 78; 1Sp2003 c 14 art 7 s 83; art 11 s 11; 2005 c 9 s 2; 2006 c 232 s 3 
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471.465 BUILDING REGULATIONS; DEFINITIONS.
 Subdivision 1. Scope. For the purposes of sections 471.465 to 471.469, the terms defined in  

this section have the meanings given them.  
Subd. 2. Buildings and facilities. "Buildings and facilities" means any and all buildings and  

facilities and the grounds appurtenant thereto within any city, township or other governmental  
subdivision of the state other than all farm dwellings and buildings and single and two  
family dwellings. However, on the date on which rules promulgated by the commissioner of  
administration regarding building requirements for disabled persons shall become effective,  
"buildings and facilities" shall mean only those structures which must provide facilities for the  
disabled pursuant to said rules. 

Subd. 3. Physically disabled. "Physically disabled" means and includes sight disabilities,  
hearing disabilities, disabilities of incoordination, disabilities of aging, and any other disability  
that significantly reduces mobility, flexibility, coordination, or perceptiveness.

 Subd. 4. Remodeling. "Remodeling" means deliberate reconstruction of an existing building 
or facility in whole or in part in order to bring it up to date to conform with present uses of  
the structure and to conform with rules and regulations on the upgrading of health and safety 
aspects of structures. 

Subd. 5. Local authority. "Local authority" means the local authority having jurisdiction 
over local building construction. 
History: 1971 c 466 s 1; Ex1971 c 48 s 36; 1974 c 360 s 1; 2005 c 56 s 1 

471.466 ADMINISTRATION AND ENFORCEMENT. 
The duty and power to administer and enforce sections 471.465 to 471.469 is conferred upon 
and vested in the commissioner of administration and the local authority. 
History: 1971 c 466 s 2; 1974 c 360 s 2 

471.467 BUILDING REQUIREMENTS; CONFORMITY.
 Subdivision 1. Date applicable. On the date on which rules promulgated by the  

commissioner of administration regarding building requirements for disabled persons shall  
become effective, said rules shall exclusively govern the provision of facilities.

 Subd. 2. No remodeling if solely for disabled. Nothing in sections 471.465 to 471.469 shall  
be construed to require the remodeling of buildings solely to provide accessibility and usability to  
the physically disabled when remodeling would not otherwise be undertaken.  

Subd. 3. Applies to remodeled part. When any building or facility covered by sections  
471.465 to 471.469 undergoes remodeling either in whole or in part, that portion of the building  
or facility remodeled shall conform to the requirements of sections 471.465 to 471.469.  
History: 1971 c 466 s 3; 1974 c 360 s 3; 1985 c 248 s 70; 1987 c 384 art 2 s 99; 2005 c 56 s 1 
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471.468 BUILDING PLANS; APPROVAL; EXCEPTIONS. 
On-site construction or remodeling shall not hereafter be commenced of any building or  
facility until the plans and specifications of the building or facility have been reviewed and  
approved by the local authority. The provisions of sections 471.465 to 471.469 are applicable  
only to contracts awarded subsequent to May 22, 1971. The local authority shall certify in writing  
that the review and approval under this section have occurred. The certification must be attached  
to the permit of record.  
History: 1971 c 466 s 4; 1974 c 360 s 4; 1991 c 345 art 1 s 94 

471.469 ELEVATORS IN APARTMENT BUILDINGS. 
Nothing herein shall be construed to require elevators in apartment buildings. 
History: 1971 c 466 s 5 
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13.44 PROPERTY DATA.
 Subdivision 1. Real property; complaint data. The identities of individuals who register  

complaints with state agencies or political subdivisions concerning violations of state laws or  
local ordinances concerning the use of real property are classified as confidential data, pursuant to  
section 13.02, subdivision 3.  

Subd. 2. Real property; building code violations. Code violation records pertaining to a  
particular parcel of real property and the buildings, improvements, and dwelling units located  
on it that are kept by any state, county, or city agency charged by the governing body of the  
appropriate political subdivision with the responsibility for enforcing a state, county, or city 
health, housing, building, fire prevention, or housing maintenance code are public data; except as  
otherwise provided by section 13.39, subdivision 2; 13.44; or 13.82, subdivision 7.  

Subd. 3. Real property; appraisal data. (a) Confidential or protected nonpublic data. 
Estimated or appraised values of individual parcels of real property that are made by personnel of  
the state or a political subdivision or by independent appraisers acting for the state or a political  
subdivision for the purpose of selling or acquiring land through purchase or condemnation are 
classified as confidential data on individuals or protected nonpublic data. 
(b) Private or nonpublic data. Appraised values of individual parcels of real property that  
are made by appraisers working for fee owners or contract purchasers who have received an  
offer to purchase their property from the state or a political subdivision are classified as private  
data on individuals or nonpublic data. 
(c) Public data. The data made confidential or protected nonpublic under paragraph (a) or  
made private or nonpublic under paragraph (b) become public upon the occurrence of any of 
the following: 
(1) the data are submitted to a court-appointed condemnation commissioner; 
(2) the data are presented in court in condemnation proceedings; or 
(3) the negotiating parties enter into an agreement for the purchase and sale of the property.

 Subd. 4. Personal and intangible property; appraisal data. Preliminary and final market  
value appraisals, which are made by personnel of a city or county or by an independent appraiser  
acting on behalf of a city or county, of personal and intangible property owned by the city or 
county, are classified as nonpublic data not on individuals until either (1) a purchase agreement is  
entered into; or (2) the parties negotiating the transaction exchange appraisals. 
History: 1980 c 603 s 20; 1981 c 311 s 39; 1982 c 545 s 5,21,24; 1983 c 143 s 1; 1984 c  
436 s 18; 1987 c 351 s 12; 1995 c 259 art 1 s 14; 1999 c 227 s 5,22; 1Sp2003 c 19 art 2 s 1; 
2004 c 290 s 6; 1Sp2005 c 6 art 3 s 1 
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299G.01 [Repealed, 1978 c 777 s 20] 
299G.02 [Repealed, 1978 c 777 s 20] 
299G.03 [Repealed, 1978 c 777 s 20] 
299G.05 [Repealed, 1978 c 777 s 20] 
299G.06 [Repealed, 1978 c 777 s 20] 
299G.07 [Repealed, 1978 c 777 s 20] 
299G.08 [Repealed, 1978 c 777 s 20] 
299G.10 [Repealed, 1981 c 106 s 16] 

299G.11 DOOR OR SIDELIGHT OF PUBLIC BUILDINGS. 
If doors or side lights of a public building, whether privately or publicly owned, are  
constructed with clear glass, markings shall be placed on such clear glass or the clear glass shall  
be manufactured with markings. Sidelights are defined as the clear glass panels not less than 15  
inches wide immediately adjacent to the door. 
History: 1967 c 174 s 1 

299G.12 [Repealed, 1978 c 520 s 3] 

299G.13 SAFETY GLAZING; DEFINITIONS. 
Subdivision 1. Scope. As used in sections 299G.13 to 299G.18, the following words and 

phrases have the meaning here given them.  
    Subd. 2.[Renumbered subd 25] 
    Subd. 3.[Renumbered subd 18] 
    Subd. 4.[Renumbered subd 24] 
    Subd. 5.[Renumbered subd 21] 
    Subd. 6. Commercial buildings. "Commercial buildings" means buildings such as wholesale  
and retail stores and storerooms, and office buildings. 
    Subd. 7.[Renumbered subd 19] 
    Subd. 8.[Renumbered subd 23] 
    Subd. 9. Commercial entrance and exit door. "Commercial entrance and exit door" means  
a hinged, pivoting, revolving, or sliding door which is glazed or to be glazed and used alone or in  
combination with doors, other than those described in subdivision 27, on interior or exterior 
walls of a commercial, public, or industrial building as a means of passage, ingress, or egress. 
    Subd. 10.[Renumbered subd 20] 
    Subd. 11.[Renumbered subd 27] 
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    Subd. 12.[Renumbered subd 28] 
    Subd. 13.[Renumbered subd 26] 
    Subd. 14.[Renumbered subd 22] 
    Subd. 15.[Renumbered subd 17] 
    Subd. 16. Glazed. "Glazed" means the accomplished act of glazing. 
    Subd. 17. Glazing. "Glazing" means the act of installing and securing glass or other glazing  
material into prepared openings in structural elements such as doors, enclosures, and panels. 
    Subd. 18. Hazardous locations. "Hazardous locations" means those structural elements,  
glazed or to be glazed, in residential buildings and other structures used as dwellings, 
commercial buildings, industrial buildings, and public buildings, known as interior and exterior 
commercial entrance and exit doors, and the immediately adjacent operable and inoperable 
glazed panels, sliding glass door units including the fixed glazed panels which are part of such 
units, storm or combination doors, shower and bathtub enclosures, primary residential entrance 
and exit doors and the operable and inoperable adjacent sidelights, whether or not the glazing in 
such doors, panels, and enclosures is transparent. 
    Subd. 19. Industrial buildings. "Industrial buildings" means buildings such as factories. 
    Subd. 20. Operable and inoperable glazed panels immediately adjacent to entrance or  
exit doors. "Operable and inoperable glazed panels immediately adjacent to entrance or exit  
doors" means the flat glazed panels on either or both sides of interior or exterior doors, and 
within the same wallplane as the door, whose nearest vertical edge is within 12 inches of the 
door in a closed position and whose bottom edge is less than 60 inches above the floor or 
walking surface. 
    Subd. 21. Other structures used as dwellings. "Other structures used as dwellings" means  
buildings such as manufactured homes, manufactured or industrialized housing, and lodging  
homes. 
    Subd. 22. Primary residential entrance and exit door. "Primary residential entrance and  
exit door" means a door, other than that described in subdivision 27, which is glazed or to  
be glazed and used in an exterior wall of a residential building and other structures used as  
dwellings, as a means of ingress or egress. 
    Subd. 23. Public buildings. "Public buildings" means buildings such as hotels, hospitals,  
motels, dormitories, sanitariums, nursing homes, theaters, stadiums, gymnasiums, amusement  
park buildings, schools and other buildings used for educational purposes, museums, restaurants,  
bars, correctional institutions, places of worship, and other buildings of public assembly. 
    Subd. 24. Residential buildings. "Residential buildings" means buildings such as homes  
and apartments used as dwellings for one or more families or persons. 
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    Subd. 25. Safety glazing material. "Safety glazing material" means any glazing material,  
such as tempered glass, laminated glass, wire glass, or rigid plastic, which meets the test  
requirements of the American National Standards Institute Standard Z-97.1-1972, and which is 
so constructed, treated, or combined with other materials as to minimize the likelihood of cutting 
and piercing injuries resulting from human contact with the glazing material. 
    Subd. 26. Shower or bathtub enclosure. "Shower enclosure" or "bathtub enclosure" means  
a hinged, pivoting, or sliding door and fixed panels which are glazed or to be glazed and used to  
form a barrier between the shower stall or bathtub and the rest of the room area. 
    Subd. 27. Sliding glass door units. "Sliding glass door units" means an assembly of glazed  
or to be glazed panels contained in an overall frame, installed in residential buildings and other  
structures used as dwellings, commercial, industrial, or public buildings, and so designed that 
one or more of the panels is movable in a horizontal direction to produce or close off an opening 
for use as a means of passage, ingress, or egress. 
    Subd. 28. Storm or combination door. "Storm or combination door" means a door which is  
glazed or to be glazed, and used in tandem with a primary residential or commercial entrance and  
exit door to protect the primary residential or commercial entrance or exit door against weather  
elements and to improve indoor climate control. 
History: 1974 c 53 s 1; 1981 c 365 s 9; 1983 c 228 s 2,3 

299G.14 GLAZING MATERIAL; LABELING REQUIRED. 
    Subdivision 1. Permanent labeling; identification; standard. Each lite of safety glazing  
material manufactured, distributed, imported, or sold for use in hazardous locations, or installed  
in such a location within this state shall be permanently labeled by such means as etching,  
sandblasting, firing of ceramic material, hot-die stamping, transparent pressure sensitive labels, 
or by other suitable means. The label shall identify the seller, manufacturer, fabricator, or 
installer, the nominal thickness and the type of safety glazing material, and the fact that said 
material meets the test requirements of the American National Standards Institute Standard Z-
97.1-1972. 
The label must be legible and visible after installation. 
    Subd. 2. Limited use. Such safety glazing labeling shall not be used on other than safety  
glazing materials. 
History: 1974 c 53 s 2 
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299G.15 SAFETY GLAZING MATERIAL REQUIRED. 
It shall be unlawful to knowingly install, cause to be installed, or consent to the installation  
of glazing materials other than safety glazing materials in any hazardous location in this state. 
History: 1974 c 53 s 3 

299G.16 EMPLOYEES NOT COVERED. 
No liability shall be created under sections 299G.13 to 299G.15 as to workers who are  
employees of a material supplier, contractor, subcontractor, or other employer responsible for  
compliance with the provisions herein.  
History: 1974 c 53 s 4; 1986 c 444 

299G.17 MISDEMEANOR. 
Whoever violates the provisions of sections 299G.13 to 299G.15 is guilty of a misdemeanor.  
History: 1974 c 53 s 5 

299G.18 LOCAL ORDINANCE SUPERSEDED. 
The provisions of sections 299G.13 to 299G.18 shall supersede any local, municipal, or  
county ordinance or parts thereof relating to the subject matter hereof.  
History: 1974 c 53 s 6 
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299F.362 SMOKE DETECTOR; INSTALLATION; RULES; PENALTY.
 Subdivision 1. Definitions. For the purposes of this section, the following definitions shall 

apply: 
(a) "Apartment house" is any building, or portion thereof, which is designed, built, rented,  
leased, let, or hired out to be occupied, or which is occupied as the home or residence of three or  
more families living independently of each other and doing their own cooking in the building, and  
shall include buildings containing three or more flats or apartments. 
(b) "Dwelling" is any building, or any portion thereof, which is not an apartment house,  
lodging house, or a hotel and which contains one or two "dwelling units" which are, or are  
intended or designed to be, occupied for living purposes. 
(c) "Dwelling unit" is a single unit providing complete, independent living facilities for  
one or more persons including permanent provisions for living, sleeping, eating, cooking, and 
sanitation, or a single unit used by one or more persons for sleeping and sanitation pursuant to a  
work practice or labor agreement. 
(d) "Hotel" is any building, or portion thereof, containing six or more guest rooms intended  
or designed to be used, or which are used, rented, or hired out to be occupied, or which are  
occupied for sleeping purposes by guests. 
(e) "Lodging house" is any building, or portion thereof, containing not more than five guest 
rooms which are used or are intended to be used for sleeping purposes by guests and where rent  
is paid in money, goods, labor, or otherwise. 

Subd. 2. Rules, smoke detector location. The commissioner of public safety shall  
promulgate rules concerning the placement of smoke detectors in dwellings, apartment houses,  
hotels, and lodging houses. The rules shall take into account designs of the guest rooms or  
dwelling units. 

Subd. 3. Smoke detector for any dwelling. Every dwelling unit within a dwelling must be  
provided with a smoke detector meeting the requirements of the State Fire Code. The detector  
must be mounted in accordance with the rules regarding smoke detector location adopted under  
subdivision 2. When actuated, the detector must provide an alarm in the dwelling unit. 

Subd. 3a. Smoke detector for new dwelling. In construction of a new dwelling, each smoke  
detector must be attached to a centralized power source. 

Subd. 4. Smoke detector for apartment, lodging house, or hotel. Every dwelling unit 
within an apartment house and every guest room in a lodging house or hotel used for sleeping 
purposes must be provided with a smoke detector conforming to the requirements of the State  
Fire Code. In dwelling units, detectors must be mounted in accordance with the rules regarding  
smoke detector location adopted under subdivision 2. When actuated, the detector must provide  
an alarm in the dwelling unit or guest room. 

Subd. 5. Maintenance responsibilities. For all occupancies covered by this section where  
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the occupant is not the owner of the dwelling unit or the guest room, the owner is responsible for  
maintenance of the smoke detectors. An owner may file inspection and maintenance reports with  
the local fire marshal for establishing evidence of inspection and maintenance of smoke detectors. 

Subd. 5a. Inform owner; no added liability. The occupant of a dwelling unit must inform 
the owner of the dwelling unit of a nonfunctioning smoke detector within 24 hours of discovering  
that the smoke detector in the dwelling unit is not functioning. If the occupant fails to inform 
the owner under this subdivision, the occupant's liability for damages is not greater than it  
otherwise would be. 

Subd. 6. Penalties. (a) Any person who violates any provision of this section shall be subject  
to the same penalty and the enforcement mechanism that is provided for violation of the State Fire  
Code, as specified in section 299F.011, subdivision 6. 
(b) An occupant who willfully disables a smoke detector or causes it to be nonfunctioning, 
resulting in damage or injury to persons or property, is guilty of a misdemeanor. 

Subd. 7. Local government preempted. This section prohibits a local unit of government  
from adopting standards different from those provided in this section. 
    Subd. 8.[Repealed, 1991 c 199 art 1 s 67]

 Subd. 9. Local government ordinance; installation in single-family residence. 
Notwithstanding subdivision 7, or other law, a local governing body may adopt, by ordinance,  
rules for the installation of a smoke detector in single-family homes in the city that are more  
restrictive than the standards provided by this section. Rules adopted pursuant to this subdivision  
may be enforced through a truth-in-housing inspection. 
    Subd. 10.MS 1988 [Repealed, 1989 c 322 s 5]

 Subd. 10. Public fire safety educator. The position of Minnesota public fire safety educator  
is established in the Department of Public Safety. 

Subd. 11. Insurance claim. No insurer shall deny a claim for loss or damage by fire for  
failure of a person to comply with this section. 
History: 1977 c 333 s 2; 1978 c 777 s 7; 1987 c 122 s 1; 1987 c 201 s 4-6; 1989 c 322 s  
1-5,7; 1991 c 233 s 110; 1993 c 329 s 1,2; 2005 c 136 art 9 s 11,12,14 
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471.62 STATUTES OR RULES MAY BE ADOPTED BY REFERENCE. 
Any city or town, however organized, may incorporate in an ordinance by reference any  
statute of Minnesota, any administrative rule of any department of the state of Minnesota 
affecting the municipality, or any code. Any such municipality situated wholly or partly within 
20 miles of the limits of a city of the first class may similarly adopt by reference any ordinance 
of such first class city or of any contiguous first class city regulating the construction, alteration, 
improvement, repair, or maintenance of buildings or the installation of equipment therein. All 
requirements of statutes and charters for the publication or posting of ordinances shall be 
satisfied in such case if the ordinance incorporating the statute, rule, ordinance or code is 
published or posted in the required manner and if, prior to such posting or publication, at least 
one copy of the ordinance or code is marked as the official copy and filed for use and 
examination by the public in the office of the municipal clerk or recorder. Provisions of the 
statute, rule, ordinance or code thus incorporated in such ordinance by reference shall be as much 
a part of the ordinance as if they had been set out in full therein. The clerk or recorder of the 
municipality shall furnish a copy of any such ordinance thus incorporated by reference at cost to 
any person upon request. This section does not authorize any municipality to adopt ordinances 
on any subject on which it does not have power by statute or charter to legislate. The term "code" 
as used herein means any compilation of regulations or standards or part thereof prepared by any 
governmental agency, including regional and county planning agencies or any trade or 
professional association for general distribution in printed form as a standard or model on the 
subject of building construction, plumbing, electric wiring, inflammable liquids, sanitary 
provisions, planning, zoning, subdivision, housing, public health, safety, or welfare. 
History: 1945 c 200 s 1; 1957 c 220 s 1; 1967 c 489 s 1; 1969 c 850 s 5; 1971 c 25 s 82;  
1973 c 123 art 5 s 7; 1985 c 248 s 70 
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16B.665 PERMIT FEE LIMITATION ON MINOR RESIDENTIAL IMPROVEMENTS. 
A municipality as defined in section 16B.60, subdivision 3, or a town may not charge  
a permit fee that exceeds $15 or 5 percent of the cost of the improvement, installation, or  
replacement, whichever is greater, for the improvement, installation, or replacement of a  
residential fixture or appliance that:  
(1) does not require modification to electric or gas service; 
(2) has a total cost of $500 or less, excluding the cost of the fixture or appliance; and 
(3) is improved, installed, or replaced by the home owner or a licensed contractor. 
History: 2001 c 207 s 5 
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394.25 FORMS OF CONTROL.
 Subdivision 1. Adopted by ordinance. Official controls shall be adopted by ordinance and  

may include but are not limited to the features set forth in this section. 
Subd. 2. Districts set by zoning ordinances. Zoning ordinances establishing districts within 

which the use of land or the use of water or the surface of water pursuant to section 86B.205 
for agriculture, forestry, recreation, residence, industry, trade, soil conservation, water supply  
conservation, surface water drainage and removal, conservation of shorelands, as defined in 
sections 103F.201 to 103F.221, and additional uses of land and of the surface of water pursuant to  
section 86B.205, may be by official controls encouraged, regulated, or prohibited and for such  
purpose the board may divide the county into districts of such number, shape, and area as may be  
deemed best suited to carry out the comprehensive plan. Official controls may also be applied to  
wetlands preservation, open space, parks, sewage disposal, protection of groundwater, protection  
of floodplains as defined in section 103F.111, protection of wild, scenic, or recreational rivers as  
defined in sections 103F.311 and 103F.315, protection of slope, soils, unconsolidated materials or  
bedrock from potentially damaging development, preservation of forests, woodlands and essential  
wildlife habitat, reclamation of nonmetallic mining lands; protection and encouragement of  
access to direct sunlight for solar energy systems as defined in section 216C.06, subdivision 17;  
and the preservation of agricultural lands. Official controls may include provisions for purchase of  
development rights by the board in the form of conservation easements under chapter 84C in areas  
where preservation is considered by the board to be desirable, and the transfer of development 
rights from those areas to areas the board considers more desirable for development.  

Subd. 3. In district zoning, maps. Within each such district zoning ordinances or maps may 
also be adopted designating or limiting the location, height, width, bulk, type of foundation, 
number of stories, size of, and the specific uses for which dwellings, buildings, and structures may 
be erected or altered; the minimum and maximum size of yards, courts, or other open spaces;  
setback from existing roads and highways and roads and highways designated on an official map;  
protective measures necessary to protect the public interest including but not limited to controls 
relating to appearance, signs, lighting, hours of operation and other aesthetic performance  
characteristics including but not limited to noise, heat, glare, vibrations and smoke; the area 
required to provide for off street loading and parking facilities; heights of trees and structures  
near airports; and to avoid too great concentration or scattering of the population. All such  
provisions shall be uniform for each class of land or building throughout each district, but the  
provisions in one district may differ from those in other districts. No provision may prohibit 
earth sheltered construction as defined in section 216C.06, subdivision 14, or manufactured  
homes built in conformance with sections 327.31 to 327.35 that comply with all other zoning 
ordinances promulgated pursuant to this section.  

Subd. 3a. Pre-1995 manufactured home park. A county must not enact, amend, or enforce  
a zoning ordinance that has the effect of altering the existing density, lot-size requirements, or  
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manufactured home setback requirements in any manufactured home park constructed before  
January 1, 1995, if the manufactured home park, when constructed, complied with the then  
existing density, lot-size and setback requirements. 

Subd. 3b. Conditional uses. A manufactured home park, as defined in section 327.14,  
subdivision 3 , is a conditional use in a zoning district that allows the construction or placement of  
a building used or intended to be used by two or more families.  

Subd. 3c. Feedlot zoning ordinances. (a) A county proposing to adopt a new feedlot  
ordinance or amend an existing feedlot ordinance must notify the Pollution Control Agency and  
commissioner of agriculture at the beginning of the process, no later than the notice of the first  
hearing proposing to adopt or amend an ordinance purporting to address feedlots. 
(b) Prior to final approval of a feedlot ordinance, a county board may submit a copy of the  
proposed ordinance to the Pollution Control Agency and to the commissioner of agriculture and  
request review, comment, and recommendations on the environmental and agricultural effects 
from specific provisions in the ordinance. 
(c) The agencies' response to the county may include: 
(1) any recommendations for improvements in the ordinance; and 
(2) the legal, social, economic, or scientific justification for each recommendation under  
clause (1). 
(d) At the request of the county board, the county must prepare a report on the economic  
effects from specific provisions in the ordinance. Economic analysis must state whether the  
ordinance will affect the local economy and describe the kinds of businesses affected and  
the projected impact the proposal will have on those businesses. To assist the county, the  
commissioner of agriculture, in cooperation with the Department of Employment and Economic  
Development, must develop a template for measuring local economic effects and make it available  
to the county. The report must be submitted to the commissioners of employment and economic  
development and agriculture along with the proposed ordinance. 
(e) A local ordinance that contains a setback for new feedlots from existing residences must  
also provide for a new residence setback from existing feedlots located in areas zoned agricultural  
at the same distances and conditions specified in the setback for new feedlots, unless the new  
residence is built to replace an existing residence. A county may grant a variance from this  
requirement under section 394.27, subdivision 7. 

Subd. 4. Official maps. Official maps as defined in section 394.22, subdivision 12.
    Subd. 5.[Repealed, 1974 c 571 s 51]

 Subd. 5a. Metro counties; special areas. In counties in the metropolitan area as defined in  
section 473.121, official maps may for a period of up to five years designate the boundaries of  
areas reserved for purposes of soil conservation, water supply conservation, flood control, and  
surface water drainage and removal.  
    Subd. 6.[Repealed, 1974 c 571 s 51] 
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Subd. 7. Specific controls; other subjects. (a) Specific controls pertaining to other subjects  
incorporated in the comprehensive plan or establishing standards and procedures to be employed  
in land development including, but not limited to, subdividing of land and the approval of land  
plats and the preservation and dedication of streets and land for other public purposes and the  
general design of physical improvement. 
(b) A county must approve a preliminary plat that meets the applicable standards and criteria 
contained in the county's zoning and subdivision regulations unless the county adopts written 
findings based on a record from the public proceedings why the application shall not be approved. 
(c) The controls may require that a portion of any proposed subdivision be dedicated to the  
public or preserved for public use as parks, recreational facilities, playgrounds, trails, wetlands, or  
open space. The requirement must be imposed by ordinance. 
(d) If a county adopts the ordinance required by paragraph (c), the county must adopt a  
capital improvement program and adopt a parks and open space plan or have a parks, trails, and  
open space component in its comprehensive plan subject to the terms and conditions in this  
paragraph and in paragraphs (e) through (p). 
(e) The county may choose to accept a per lot cash fee as set by ordinance from the applicant  
for some or all of the new lots created in the subdivision. 
(f) In establishing the portion to be dedicated or preserved or the per lot cash fee, the controls 
must consider the open space, park, recreational, or common areas and facilities that the applicant  
proposes to reserve for the subdivision. 
(g) The county must reasonably determine that it will need to acquire that portion of land for  
the purposes stated in this subdivision as a result of approval of the subdivision. 
(h) The fees or dedication must be fair, reasonable, and proportionate to the need created. 
(i) Any cash payments received must be placed by the county in a special fund to be used  
only for the purposes for which the money was obtained. 
(j) Any cash payments received must be used only for the acquisition and development or  
improvement of parks, recreational facilities, playgrounds, trails, wetlands, or open space. Cash 
payments must not be used for ongoing operation, maintenance, or redevelopment of parks, 
recreational facilities, playgrounds, trails, wetlands, or open space. 
(k) The county must not deny the approval of a subdivision based on an inadequate supply of 
parks, open spaces, trails, or recreational areas within the county. 
(l) The county must not condition the approval of any proposed subdivision or development  
on an agreement to waive the right to challenge the validity of a fee or dedication. 
(m) The county must use at least 75 percent of the funds collected under this subdivision  
according to the plan required in paragraph (d) in the township or city where the collection of 
funds occurs. However, the township board or city council may agree to allow the county to use  
these funds outside of the township or city in a manner consistent with the county parks, trails,  
and open space capital improvement plan or the county parks and open space component in its  
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comprehensive plan. The remainder of the funds may be used by the county only for parks and 
trails connectivity and accessibility purposes. The county must annually report to cities and  
townships on where funds were collected and where funds were expended in the past year. 
(n) Previously subdivided property from which a park dedication has been received, being 
resubdivided with the same number of lots, is exempt from park dedication requirements. If, as  
a result of resubdividing the property, the number of lots is increased, then the park dedication  
or per lot cash fee must apply only to the net increase of lots. 
(o) A county must not require a dedication of a portion of a proposed subdivision or a  
payment in lieu of dedication in a town or city that has adopted a requirement to dedicate or a  
payment in place of dedication as a provision of the town or city's subdivision regulations under  
section 462.358, subdivision 2b, or chapter 366. 
(p) A county may negotiate an agreement with a town or city to share the revenue generated  
by dedicating a portion of a proposed subdivision or a payment in place of dedication. 

Subd. 8. Law adopted by reference. Any statute of Minnesota, any administrative rule of 
any department of the state of Minnesota affecting the county, or any code, adopted by reference  
as part of the official control. The term "code" as used herein means any compilation of rules  
or standards or part thereof prepared by any governmental agency or any trade or professional  
association for general distribution in printed form as a standard or model on the subject of  
building construction, plumbing, electric wiring, inflammable liquids, sanitary provisions, public  
health, safety, or welfare. Prior to adoption at least one copy of the statute, rule, ordinance or code  
shall be marked as official copies and filed for use and examination by the public in the office  
of the county auditor. Provisions of the statute, rule, ordinance, or code thus incorporated in  
such ordinance by reference shall be as much a part of the ordinance as if they had been set out 
in full therein. 

Subd. 9. Erosion and sediment controls. Erosion and sediment controls with regard to  
clearing, grading, excavation, transporting and filling of lands. Erosion and sediment controls  
may include, but need not be limited to requiring the development of plans before any land 
is disturbed. Plans for disturbing land may be submitted to the appropriate soil and water  
conservation district for comment and review. 

Subd. 10. Amendments. An amendment to official controls may be initiated by the board,  
the planning commission, or by petition of affected property owners as defined in the official 
controls. An amendment not initiated by the planning commission shall be referred to the planning  
commission, if there is one, for study and report and may not be acted upon by the board until it  
has received the recommendation of the planning commission. 
History: 1959 c 559 s 5; 1963 c 692 s 3; 1969 c 777 s 2; 1974 c 317 s 1; 1974 c 571 s 12-19;  
1978 c 786 s 12; Ex1979 c 2 s 39; 1980 c 509 s 151; 1981 c 356 s 248; 1982 c 490 s 1; 1985 c 248  
s 70; 1987 c 312 art 1 s 10 subd 1; 1990 c 391 art 8 s 44; 1994 c 473 s 2; 1995 c 186 s 119; 1997  
c 200 art 4 s 4; 1997 c 216 s 135,136; 2003 c 95 s 1; 1Sp2005 c 1 art 1 s 90; 2006 c 270 art 1 s 2 
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462.357 OFFICIAL CONTROLS: ZONING ORDINANCE.
 Subdivision 1. Authority for zoning. For the purpose of promoting the public health, safety,  

morals, and general welfare, a municipality may by ordinance regulate on the earth's surface, in  
the air space above the surface, and in subsurface areas, the location, height, width, bulk, type 
of foundation, number of stories, size of buildings and other structures, the percentage of lot 
which may be occupied, the size of yards and other open spaces, the density and distribution 
of population, the uses of buildings and structures for trade, industry, residence, recreation,  
public activities, or other purposes, and the uses of land for trade, industry, residence, recreation,  
agriculture, forestry, soil conservation, water supply conservation, conservation of shorelands,  
as defined in sections 103F.201 to 103F.221, access to direct sunlight for solar energy systems 
as defined in section 216C.06, flood control or other purposes, and may establish standards and  
procedures regulating such uses. To accomplish these purposes, official controls may include 
provision for purchase of development rights by the governing body in the form of conservation  
easements under chapter 84C in areas where the governing body considers preservation desirable  
and the transfer of development rights from those areas to areas the governing body considers 
more appropriate for development. No regulation may prohibit earth sheltered construction as 
defined in section 216C.06, subdivision 14, relocated residential buildings, or manufactured  
homes built in conformance with sections 327.31 to 327.35 that comply with all other zoning 
ordinances promulgated pursuant to this section. The regulations may divide the surface, above  
surface, and subsurface areas of the municipality into districts or zones of suitable numbers,  
shape, and area. The regulations shall be uniform for each class or kind of buildings, structures, or  
land and for each class or kind of use throughout such district, but the regulations in one district  
may differ from those in other districts. The ordinance embodying these regulations shall be 
known as the zoning ordinance and shall consist of text and maps. A city may by ordinance extend  
the application of its zoning regulations to unincorporated territory located within two miles of 
its limits in any direction, but not in a county or town which has adopted zoning regulations; 
provided that where two or more noncontiguous municipalities have boundaries less than four 
miles apart, each is authorized to control the zoning of land on its side of a line equidistant  
between the two noncontiguous municipalities unless a town or county in the affected area has  
adopted zoning regulations. Any city may thereafter enforce such regulations in the area to the  
same extent as if such property were situated within its corporate limits, until the county or town  
board adopts a comprehensive zoning regulation which includes the area.  

Subd. 1a. Certain zoning ordinances. A municipality must not enact, amend, or enforce  
a zoning ordinance that has the effect of altering the existing density, lot-size requirements, or  
manufactured home setback requirements in any manufactured home park constructed before  
January 1, 1995, if the manufactured home park, when constructed, complied with the then  
existing density, lot-size and setback requirements. 

Subd. 1b. Conditional uses. A manufactured home park, as defined in section 327.14,  
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subdivision 3 , is a conditional use in a zoning district that allows the construction or placement of  
a building used or intended to be used by two or more families.  

Subd. 1c. Amortization prohibited. Except as otherwise provided in this subdivision, a 
municipality must not enact, amend, or enforce an ordinance providing for the elimination or 
termination of a use by amortization which use was lawful at the time of its inception. This  
subdivision does not apply to adults-only bookstores, adults-only theaters, or similar adults-only  
businesses, as defined by ordinance. 

Subd. 1d. Nuisance. Subdivision 1c does not prohibit a municipality from enforcing an  
ordinance providing for the prevention or abatement of nuisances, as defined in section 561.01, or  
eliminating a use determined to be a public nuisance, as defined in section 617.81, subdivision 2,  
paragraph (a), clauses (1) to (9) , without payment of compensation.  

Subd. 1e. Nonconformities. (a) Any nonconformity, including the lawful use or occupation 
of land or premises existing at the time of the adoption of an additional control under this  
chapter, may be continued, including through repair, replacement, restoration, maintenance, or  
improvement, but not including expansion, unless: 
(1) the nonconformity or occupancy is discontinued for a period of more than one year; or 
(2) any nonconforming use is destroyed by fire or other peril to the extent of greater than 50  
percent of its market value, and no building permit has been applied for within 180 days of when 
the property is damaged. In this case, a municipality may impose reasonable conditions upon a  
building permit in order to mitigate any newly created impact on adjacent property. 
(b) Any subsequent use or occupancy of the land or premises shall be a conforming  
use or occupancy. A municipality may, by ordinance, permit an expansion or impose upon  
nonconformities reasonable regulations to prevent and abate nuisances and to protect the public  
health, welfare, or safety. This subdivision does not prohibit a municipality from enforcing an 
ordinance that applies to adults-only bookstores, adults-only theaters, or similar adults-only  
businesses, as defined by ordinance. 
(c) Notwithstanding paragraph (a), a municipality shall regulate the repair, replacement,  
maintenance, improvement, or expansion of nonconforming uses and structures in floodplain 
areas to the extent necessary to maintain eligibility in the National Flood Insurance Program and  
not increase flood damage potential or increase the degree of obstruction to flood flows in the 
floodway. 
    Subd. 1f. Substandard structures. Notwithstanding subdivision 1e, Minnesota Rules,  
parts 6105.0351 to 6105.0550, may allow for the continuation and improvement of substandard  
structures, as defined in Minnesota Rules, part 6105.0354, subpart 30, in the Lower Saint Croix  
National Scenic Riverway. 

Subd. 1g. Feedlot zoning controls. (a) A municipality proposing to adopt a new feedlot  
zoning control or to amend an existing feedlot zoning control must notify the Pollution Control  
Agency and commissioner of agriculture at the beginning of the process, no later than the date 
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notice is given of the first hearing proposing to adopt or amend a zoning control purporting  
to address feedlots. 
(b) Prior to final approval of a feedlot zoning control, the governing body of a municipality 
may submit a copy of the proposed zoning control to the Pollution Control Agency and to  
the commissioner of agriculture and request review, comment, and recommendations on the  
environmental and agricultural effects from specific provisions in the ordinance. 
(c) The agencies' response to the municipality may include: 
(1) any recommendations for improvements in the ordinance; and 
(2) the legal, social, economic, or scientific justification for each recommendation under  
clause (1). 
(d) At the request of the municipality's governing body, the municipality must prepare a  
report on the economic effects from specific provisions in the ordinance. Economic analysis must  
state whether the ordinance will affect the local economy and describe the kinds of businesses  
affected and the projected impact the proposal will have on those businesses. To assist the  
municipality, the commissioner of agriculture, in cooperation with the Department of Employment  
and Economic Development, must develop a template for measuring local economic effects and  
make it available to the municipality. The report must be submitted to the commissioners of  
employment and economic development and agriculture along with the proposed ordinance. 
(e) A local ordinance that contains a setback for new feedlots from existing residences must  
also provide for a new residence setback from existing feedlots located in areas zoned agricultural  
at the same distances and conditions specified in the setback for new feedlots, unless the new  
residence is built to replace an existing residence. A municipality may grant a variance from this  
requirement under section 462.358, subdivision 6. 

Subd. 2. General requirements. (a) At any time after the adoption of a land use plan for 
the municipality, the planning agency, for the purpose of carrying out the policies and goals of 
the land use plan, may prepare a proposed zoning ordinance and submit it to the governing  
body with its recommendations for adoption. 
(b) Subject to the requirements of subdivisions 3, 4, and 5, the governing body may adopt  
and amend a zoning ordinance by a majority vote of all its members. The adoption or amendment  
of any portion of a zoning ordinance which changes all or part of the existing classification of a  
zoning district from residential to either commercial or industrial requires a two-thirds majority  
vote of all members of the governing body. 
(c) The land use plan must provide guidelines for the timing and sequence of the adoption  
of official controls to ensure planned, orderly, and staged development and redevelopment  
consistent with the land use plan. 

Subd. 3. Public hearings. No zoning ordinance or amendment thereto shall be adopted until  
a public hearing has been held thereon by the planning agency or by the governing body. A notice  
of the time, place and purpose of the hearing shall be published in the official newspaper of the  
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municipality at least ten days prior to the day of the hearing. When an amendment involves  
changes in district boundaries affecting an area of five acres or less, a similar notice shall be  
mailed at least ten days before the day of the hearing to each owner of affected property and  
property situated wholly or partly within 350 feet of the property to which the amendment relates.  
For the purpose of giving mailed notice, the person responsible for mailing the notice may use  
any appropriate records to determine the names and addresses of owners. A copy of the notice  
and a list of the owners and addresses to which the notice was sent shall be attested to by the  
responsible person and shall be made a part of the records of the proceedings. The failure to give  
mailed notice to individual property owners, or defects in the notice shall not invalidate the  
proceedings, provided a bona fide attempt to comply with this subdivision has been made. 

Subd. 4. Amendments. An amendment to a zoning ordinance may be initiated by the  
governing body, the planning agency, or by petition of affected property owners as defined in  
the zoning ordinance. An amendment not initiated by the planning agency shall be referred  
to the planning agency, if there is one, for study and report and may not be acted upon by the 
governing body until it has received the recommendation of the planning agency on the proposed  
amendment or until 60 days have elapsed from the date of reference of the amendment without a  
report by the planning agency. 

Subd. 5. Amendment; certain cities of the first class. The provisions of this subdivision 
apply to the adoption or amendment of any portion of a zoning ordinance which changes all or  
part of the existing classification of a zoning district from residential to either commercial or 
industrial of a property located in a city of the first class, except a city of the first class in which a  
different process is provided through the operation of the city's home rule charter. In a city to 
which this subdivision applies, amendments to a zoning ordinance shall be made in conformance  
with this section but only after there shall have been filed in the office of the city clerk a written  
consent of the owners of two-thirds of the several descriptions of real estate situate within 100  
feet of the total contiguous descriptions of real estate held by the same owner or any party 
purchasing any such contiguous property within one year preceding the request, and after the  
affirmative vote in favor thereof by a majority of the members of the governing body of any such  
city. The governing body of such city may, by a two-thirds vote of its members, after hearing,  
adopt a new zoning ordinance without such written consent whenever the planning commission 
or planning board of such city shall have made a survey of the whole area of the city or of an 
area of not less than 40 acres, within which the new ordinance or the amendments or alterations  
of the existing ordinance would take effect when adopted, and shall have considered whether  
the number of descriptions of real estate affected by such changes and alterations renders the  
obtaining of such written consent impractical, and such planning commission or planning board  
shall report in writing as to whether in its opinion the proposals of the governing body in any case  
are reasonably related to the overall needs of the community, to existing land use, or to a plan for  
future land use, and shall have conducted a public hearing on such proposed ordinance, changes  

91
 

www.leg.state.mn.us/leg/statutes.asp


 

 

 

 
 

 

  

 
   

  

  
  

   

  

  
 

  

Related Rules and Statutes Appendix 
Updated from the Revisors’ Web site, www.leg.state.mn.us/leg/statutes.asp 
Sept. 22, 2007 

or alterations, of which hearing published notice shall have been given in a daily newspaper of  
general circulation at least once each week for three successive weeks prior to such hearing, 
which notice shall state the time, place and purpose of such hearing, and shall have reported to the  
governing body of the city its findings and recommendations in writing. 

Subd. 6. Appeals and adjustments. Appeals to the board of appeals and adjustments may  
be taken by any affected person upon compliance with any reasonable conditions imposed by 
the zoning ordinance. The board of appeals and adjustments has the following powers with  
respect to the zoning ordinance: 
(1) To hear and decide appeals where it is alleged that there is an error in any order,  
requirement, decision, or determination made by an administrative officer in the enforcement of  
the zoning ordinance. 
(2) To hear requests for variances from the literal provisions of the ordinance in instances  
where their strict enforcement would cause undue hardship because of circumstances unique 
to the individual property under consideration, and to grant such variances only when it is  
demonstrated that such actions will be in keeping with the spirit and intent of the ordinance.  
"Undue hardship" as used in connection with the granting of a variance means the property 
in question cannot be put to a reasonable use if used under conditions allowed by the official  
controls, the plight of the landowner is due to circumstances unique to the property not created by 
the landowner, and the variance, if granted, will not alter the essential character of the locality. 
Economic considerations alone shall not constitute an undue hardship if reasonable use for the  
property exists under the terms of the ordinance. Undue hardship also includes, but is not limited  
to, inadequate access to direct sunlight for solar energy systems. Variances shall be granted for  
earth sheltered construction as defined in section 216C.06, subdivision 14, when in harmony with  
the ordinance. The board of appeals and adjustments or the governing body as the case may be,  
may not permit as a variance any use that is not permitted under the ordinance for property in 
the zone where the affected person's land is located. The board or governing body as the case  
may be, may permit as a variance the temporary use of a one family dwelling as a two family 
dwelling. The board or governing body as the case may be may impose conditions in the granting  
of variances to insure compliance and to protect adjacent properties.  

Subd. 6a. Normal residential surroundings for disabled persons. It is the policy of this 
state that disabled persons and children should not be excluded by municipal zoning ordinances or  
other land use regulations from the benefits of normal residential surroundings. For purposes of  
subdivisions 6a through 9, "person" has the meaning given in section 245A.02, subdivision 11.  

Subd. 7. Permitted single family use. A state licensed residential facility or a housing with  
services establishment registered under chapter 144D serving six or fewer persons, a licensed 
day care facility serving 12 or fewer persons, and a group family day care facility licensed under  
Minnesota Rules, parts 9502.0315 to 9502.0445 to serve 14 or fewer children shall be considered  
a permitted single family residential use of property for the purposes of zoning, except that a  
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residential facility whose primary purpose is to treat juveniles who have violated criminal statutes  
relating to sex offenses or have been adjudicated delinquent on the basis of conduct in violation of  
criminal statutes relating to sex offenses shall not be considered a permitted use.

 Subd. 8. Permitted multifamily use. Except as otherwise provided in subdivision 7 or in any  
town, municipal or county zoning regulation as authorized by this subdivision, a state licensed  
residential facility serving from 7 through 16 persons or a licensed day care facility serving from 
13 through 16 persons shall be considered a permitted multifamily residential use of property for  
purposes of zoning. A township, municipal or county zoning authority may require a conditional  
use or special use permit in order to assure proper maintenance and operation of a facility,  
provided that no conditions shall be imposed on the facility which are more restrictive than those  
imposed on other conditional uses or special uses of residential property in the same zones, unless  
the additional conditions are necessary to protect the health and safety of the residents of the 
residential facility. Nothing herein shall be construed to exclude or prohibit residential or day care  
facilities from single family zones if otherwise permitted by a local zoning regulation. 
History: 1965 c 670 s 7; 1969 c 259 s 1; 1973 c 123 art 5 s 7; 1973 c 379 s 4; 1973 c 539 s 
1; 1973 c 559 s 1,2; 1975 c 60 s 2; 1978 c 786 s 14,15; Ex1979 c 2 s 42,43; 1981 c 356 s 248; 
1982 c 490 s 2; 1982 c 507 s 22; 1984 c 617 s 6-8; 1985 c 62 s 3; 1985 c 194 s 23; 1986 c 444; 
1987 c 333 s 22; 1989 c 82 s 2; 1990 c 391 art 8 s 47; 1990 c 568 art 2 s 66,67; 1994 c 473 s 
3; 1995 c 224 s 95; 1997 c 113 s 20; 1997 c 200 art 4 s 5; 1997 c 202 art 4 s 11; 1997 c 216 s  
138; 1999 c 96 s 3,4; 1999 c 211 s 1; 2001 c 174 s 1; 2001 c 207 s 13,14; 2002 c 366 s 6; 2004 
c 258 s 2; 2005 c 56 s 1; 1Sp2005 c 1 art 1 s 92; art 2 s 146 
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